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PART | - THE SCHEDULE

SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 ORO B01 ITEMS BEING ACQUIRED (NOV 1998)

The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services

(except as may be expressly set forth in this contract as furished by the Govemnment) and

otherwisa do all things necessary for, or incident to, the performance and providing the following
items of work:

ltem 1 - See Section J, Attachment A, Statement of Work

Item 2 - Reports in accordance with Sect

ion J, Attachment B, "Reporting Reguiremenls
Checklist”, Form DOE F 1332.1, and the

clause entitled "Uniform Reporting System.”

[End of Clause]

B.2 _ORO BO05 LEVEL OF EFFORT

(TIME & MATERIAL AND LABOR HOUR) ALTERNATE |
(NOV 1998)

(a) The Contractor shall provide the estimated total Direct Productive Labor-Hours {(DPLH) as
specified in ORO B13, Price Schedule (Time and Material and Labaor Hour),

DPLH are defined as actual hours worked exclusive of vacation, holiday, sick leave and
other advances; DPLH include su

beontract hours used in performance of the Statement
of Work.

(b) Notwithstanding the estimated DPLH, should it be insufficient
the contract term shall prevail and the Contractor will be requi
that may.be considered reasonable by DOE during the term o
the Contractor shall be required to provide more than the estimated DPLH sel forth

herein, a contract modification will be required to increase the estimated DPLHs and the
contract ceiling based on the hourly rates stated in the contract,

or in excess of that needed
red to provide the DPLH
f the contract. Inthe event

[End of Clause]

B-1



B.3

(a) The contractor shall provide personnel in the labor cate

(b)

(c)

ORO B13 PRICE SCHEDULE [TIME-AND:MATER[AL AND LABOR-HOUR) (MAY 1983)

gories and at the hourly rates {wages,
indirect costs, general and administrative expenses, and fee) set forth below. The quantity
of labor-hours are estimated amounts 2

nd may vary during the period of periormance. The
hourly rates are fixed for the full period of performance of the contract. The wage rales
included in the fully burdened hourly rates are not subject to revision unless required by the

Service Contract Act or the applicable union agreements, Any adjustment required by the
Service Conlract Act will be in accordance with Depariment of Labor (DOL) Wage
Determinations. Any revised DOL Wage Determination will be included in Part 111, Section J
of this contract. The indirect costs, general and administrative expense, and profil applied to
the hourly rates are fixed for the full term of the contract and will not be changed if wage

rates are adjusted as a resull of the Service Contract Acl or the applicable union
agreements.

The materials, supplies, and equipment to be fumnished by the Govemment are set forih in
Section J, Atlachmenl C. In the evenl, however, that the contractor is requirad by the
contracting officer to acquire such items, reimbursement will be in accordance with FAR

52.232-7. Reasonable and allocable material handling costs may be included as an element
of costs in the *Other Direcl Costs” in accordance with the Contraclor's usual accounting
praclices consistent wilh Subpar 31.2 of the FAR. The material handling cost rate is fixed far
the full period of performance of the contract.

In accordance with FAR 52.246-6, Inspection—Time-and-Material and Labor-Hour, the
Govemment may require the contractor to replace or correct services or materials that at
time of delivery failed to meet contract requirements. Excepl as otherwise specified in FAR
52.246-6, paragraph h, the cost of replacement or correction shall he delermined under FAR
52.232-7, Payments Under Time-and Material and Labor-Hour Contracts, but the hourly

rates for labor hours incurred in the replacement or correction shall be reduced to exclude
that poriion of the rate atirbutable to fee.



VWR CHERNEU)] September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedule B
Transition Period: 10/01/99 - 12/31/9%
ORNL SITE
Labor Calegories - WSI Hourly Rate DFLHs
Corporate Transition Staff = 595
General Manager 101
Executive Assistant 101
Deputy General Manager 101
Director Pro Force Operations 19
Diraclor Training & Emergency Mat 107
Director, Administration Division ' 101
Manager Human Resources B4
Manager Finance & Accounting | B4
Accountant B4
Supervisor Payroll 84
Clerk, Payroll B4
Manager Contracts B4
Buyer B4
Labor Categories - Critinue, Inc.
Director, Information/Personnel Security 19.2
Senior Managemeni Composiie Rate 319.2
Security Analyst I 33.6
Program Analyst/Pricing Specialist 336
Human Resource Speclalist 336
Specialist, Records Management 8.0
Clerk, Accounts Payable 320
Clerk, Payroll 320
Clerk, Time & Atiendance 32.0
Specialist, Compensalion/Benefits 80.0
Specialist, Staffing & Recruitment ED.O
Labor Cateoories - NCI. Inc.
Director, Information Security 50
Senior Advisory Staff 95
TSCM Specialist 168
OPSEC Specialist 200
Labor Categories - PAIL Inc.
ESH & Q Director 101
Corporate Transition Support Manager 32
Finance/Accounting Manager ' 16
Subcontract Administrator 8
Human Resources Coordinator 18

USE OF DISCLOSURE OF DATA CONTAMNED OM THIS SHEET 15 SURIECT TO THE RESTRICTION K THE TITLE PAGE OF THIS FROPOSAL

B-3
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Fﬁ%m}yﬁ September 21, 1999

Offeror: Wackenhut'SENices-. Ine.

Schedule B
Transition Period: 10/01/99 - 12/31/88
Y-12 SITE
Labor Categories - WS Houriy Rata DPLHs
Corporate Transition Staff LR 695
zeneral Manager ! 101
Executive Assisiant 101
Deputy General Manager 101
Direclor Pro Forca Operations 19
Director Training & Emergency Mgl | 101
Director, Administration Division ' 104
Manager Human Resources , B4
Manager Finance & Accounting ; B4
Accountant ¥ B4
Supervisor Payroll B4
Clerk, Payroll B4
Manager Contracts B4
Buyer B4
Labor Categories - Critigue, Inc.
Director, Information/Personnel Security 19.2
Senior Management Composile Rate 319.2
Security Analyst |l 33.6
Program Analyst/Pricing Specialist 33.6
Human Resource Specialist 336
Specialist, Records Management ) B.D
Clerk, Accounts Payable 32.0
Clerk, Payroll : 22.0
Clerk, Time & Aftendance : 32.0
Specialist, Compensation/Benefits B0.0
Specialist, Stafiing & Recruitment ED.D
Labor Catenories - NCI, Inc.
Director, Information Security . 404
Senior Advisory Staff 768
TSCM Specialist 168
OPSEC Specialist 200
Labor Cateoories - PAL Inc.
ESH & Q Director 101
Corporate Transition Supporl Manager 32
Finance/Accounting Manager 16
Subcontract Administrator 8
Human Resources Coordinator 18

USE OR DISCLOSURE OF DATA CONTAINED ON THIS SHEET 15 SURIECT 70 THE RESTRICTION ON THE TITLE PAGE OF THIS FROPOEAL
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Offeror: Wackenhut Services, Inc.

Schedula B
Transition Period: 10/01/99 - 12/31/99
ETTP SITE
Labor Categories - WS Hourdy Rate DPLHs
Corporate Transition Staff 5 - B85
General Manager 101
Execufive Assistant 101
Deputy General Manager 101
Director Pro Force Operations 18
Director Training & Emergency Mat 101
Direcior, Administration Division 101
Manager Human Resources B4
Manager Finance & Accounting 84
Accountant B4
Supervisor Payroll B4
Clerk, Payroll 84
Manzger Contracis B4
Buyer B4
Labor Cateqories - Critigue, Ine.
Director, InformationPersonnel Security 19.2
Senior Management Composite Rate ' 319.2
Security Analyst I 33.6
Program Analyst/Pricing Specialist 336
..Human Resource Specialist 338
Specialist, Records Management B.0
Clerk, Accounts Payable 32.0
Clerk, Payroll 32.0
Clerk, Time & Attendance 32.0
Specialist, Compensation/Bensfils 80.0
Specialist, Staffing & Recruitment 80.0
Labor Categories - NC1, Inc.
Director, Information Security 50
Senior Advisory Staff 95
TSCM Specialist 168
OPSEC Specialist 200
Labor Categories - PAL Inc.
ESH & Q Director 101
Corporate Transition Suppori Manager 3z
Finance/Accounting Manager 16
Subcontract Administrator B
Human Resources Coordinator 16

USE DR DISCLOSURE OF DATA COMTAINED OH THIS SHEET IS SURJECT TO THE RESTRICTION ON THE TITLE FAGE OF THIS PROPOSAL
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Offeror: Wackenhut Services, Inc.

Transition Period: 10/01/99 - 12/31/39

CENTRAL TRAINING FACILITY (CTF)

Labor Categories - WS ,
Corporate Transition Staff it
General Manager

Executive Assistant

Deputy General Manager

Director Pro Force Operations

Director Training & Emergency Mat

Direclor, Administration Division

Manager Human Resources

Manager Finance & Accounting
Accountant

Supervisor Payroll
Clerk, Payroll
Manager Contracts
Buyer

TARMS Specialist
Force Mol Specialist

Hourly Rate

L1t

Labor Cateaories - Critioue, |nc.
Director, Information/Personnel Sacurity
Senior Management Composite Rate
Security Analyst I

Program Analyst/Pricing Spacialist
Hurman Resource Specialist
Specialist, Records Management
Clerk, Accounts Payable

Clerk, Payroll )

Clerk, Time & Attendance

Specialist, Compensation/Benefits
Specialist, Staffing & Recruitment

Labor Catenories - NCL. Inc.
Mone

Labor Categories - PAL Inc.
ESH & Q Director
Corporate Transition Support Manager
Finance/Accounting Manager
Subcontract Administrator

_Human Resources Coordinator

September 21, 1999

Schedule B

DPLHs _
696
101
101
101

19
101
101

B84

B4

24

B4

B4

B4

B4

20

40

18:.2
3182
3326
336
338
8.0
32.0
32.0
32.0
E0.0
B0.0

101
32
16

16

USE OR DIFCLOSURE OF BATA CONTAINED O THIS SHEET 15 SURJECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS FROPDSAL
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Offeror: Wackenhut Services, Inc.

Transition Period: 10/01/99 - 12/31/99

FEDERAL BUILDING COMPLEX

Labor Categories - WSI

Houry Rate
Corporate Transition Staff Vi
General Manager
Executive Assistant
Deputy General Manager

Director Pro Force Operations
Director Training & Emergency Mgt
Director, Administration Division
Manager Human Resources
Manager Finance & Accounling
Accountant

Supervisor Payroll

Clerk, Payroll

Manager Contracts

Buyer

Labor Categories - Crtigue, Inc.
Director, Information/Personnel Security
Senior Management Composite Rate
Security Analyst |1

Program Analyst/Pricing Specialist
Human Resource Specialist
Specialist, Records Management
Clerk, Accounts Payable

Clerk, Payroll

Clerk, Time & Atiendance

Specialist, CompensationBenefils
Specialist, Staffing & Recruitment

Labor Catenories - NCI, Inc.
Mone

Labor Categories - PAL Inc.

ESH & Q Direclor

Corporate Transition Suppori Manager
Finance/Accounting Manager
Subcontract Administrator

Human Resources Coordinator

September 2 i , 1999

Schedule B

DPLHs

696
101
101
101,
19
101
101
84
B4
84
54
B4
&4

19.2
318.2
33.6
336
336
8.0
320
32.0
32.0
80.0
ED.O

101
32
16

16

LISE OR DISCLOSURE OF DATA CONTAINED ON THIS SHEET 15 SURIECT TO THE RESTRICTION DN THE TITLE PAGE OF THIS FROPOSAL
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WACKENHUT SERVICES, BC.

CONTRACT HO: DE-ACDSD0ORIZESD
161 MITCHELL ROAD NVOICEND:  WSLDR-O38
Gk RIDGE, TH 37830 DATE: SEFTEMEER 5, 2002

STATEMENT OF COST - TIME AND MATERIAL CONTRACTS

Period of performance covered by thie billing: July 29, 2002 through September 1, 2002 |

Cordraztd To Conirzt Te
Fis=l TR Fizesl YTD Dale Disie
Cument Camrord Cument Curmisfive: Cumuistia Cumbatee Cumudstive
Coosl Elsments Rala Hours Eflaba Hours Billzhia Hours Bifiable
T16,045.16 ETITA32E) 18,200.565.05
Genemal & Administrative @ 259% 21.409.75 25758114 SIR032.72
Total Other Direct Charpes Bxse Perlod \ !751" TATAS491 £995,013.95 19,428.567.77
Total Labor & Other Direct Charges ITAELTR LISE4ELTS 1,105 57028 5£.101,652.3] 31.187,71531 145379, 111 51
Tetal Transition Costs 871200 527,6E3.00
Award Fee Billed 137450700 9,252 58933
LMES Vasation Linhility

605, 705.70
Total Billing 37.489.78 21 ARRTI L105.5T038 57,476.249.51 311647731 156,165.100.54 |




%ﬂ? Sepltemher 21, 1999

Offeror: Wackenhut Services, Inc.

Schedule B
Transition Period: 10/01/99 - 12/31/33
Estimated Total DPLHs: 16,106
Estimated DPLH Ceiling Price: $ 715,776
User Fee Costs: 3 -
Other Direct Cosls: $ 201,988
Ceiling Price: 5 917,743
Potential Award Fee: 5 =
Tolal Ceiling Price and Potential Award Fee: § 917,743
The hourly rates include a base fee of 0 . percent
The fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Costs above.

LUSE DR, DISCLOSURE OF DATA CONTAINED OH THIS SHEET I8 SUBRFECT TO THE RESTRICTION OM THE TTTLE PAGE OF THIS PROPOSAT
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September 21, 1299

Offeror: Wackenhut Services, Inc. Schedule B

Base Term: 01/01/2000 - 12/31/2002

ORMNL SITE

Hourly Rates
Labor Categories - WSI

Year1  Year2 Year3 DPLHs
Director, Protective Force Opns. Division 3 = 622
Commander, Special Operations 108
Secretary [V B85
Manager, Protective Services - ORNL 3 5277
Commander 25,385
Officer, Operations 2,277
Captain : 5,277
Lieutenant : 26,385
SPO Il - Straight Time -
SPO 1l - Straight Time 187,262
SP0O | - Straight Time 5,058
S0 - Btraight Tirme 20,232
Clerk, Administrative 11 5277
Secretary || 5277
Labor Categories - Critigue. Inc.
Director, Info/Personnel Security 3 1,056
Secratary IV 1,110
Manager, Surveys, Assess., QA 555
Specialist V, Badging 5,280
Spadialist |11, Badging 10,560
Spedialist IV, Security Clearancs 5,280
Labor Categores - NCI, Inc.
Director, Information Security 5 546
TSCM Spedialist 5,448
OFSEC Specialist 5,448
Secretary IV, 545

L'SE OR DISCLOSURE OF DATA CONTAINED ON THIS SHEET IS SUBJECT TO THE RESTRICTION ON THE TITLE FAGE OF THIS FROFOSAL

B-9
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Offeror: Wackenhut Services, Inc.,

Base Term: 01/01/2000 - 12/31/2002

ORNL OVERTIME
Overfime Rata

Labor Categories - WSI Yeari YearZ2  Year3
Commander (Overtime) $ i

Officer, Operations (Overtime)
Captain (Overiime)

Lieutenant (Overtime)

S0 - Overtime

SPO | - Overtime

SPO Il - Overtime

SFO Il - Overima

Labor Categories - Critigue Inc.

Specialist 11|, Badging £

Labor Catenories - NCl.Ine.

CMPC Specialist IV 5

ORNL Base Term Summary

Estimated Total DPLHs: 338,929

Estimated DPLH Ceiling Prica: $ 13,201,396 -

Usar Fee Cost: % B23,4E8 -
Estimated Overtime Hours: 84,198 Y
Estimated Overtime Price: 3 4321528 ¥

Other Direct Costs: $ 2,508,309

Ceiling Price: $ 20,854,821

Potential Award Fee: $ 1,822394
Total Ceiling Price and Potential Award Fee: § 22,677,215
The hourly rates include a base fes of 0 percent. =
The fixed Material Handiing Cost Rate of — D is included in the Other
Cosis above.

September 21, 1999

Schedulz B

Overtime
Hours

1,820

384

510

1,860

7,200

1,800

70,200

24

200

Direct

USE OF. ISCLOEURE OF DATA CONTAINED 08 THIS SHEET !5 SUBTECT TOD THE RESTRICTION ON THE TITLE PAGE OF THIS PROPDSAL
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EHERNEIU September 21, 1999

Oiferor: Wackenhut Services, Inc. Schedule B

Base Term: 01/01/2000 - 12/31/2002
Y-12 SITE
Hourly Rates
Labor Categories - WEI Year i Year2 Year3 DPLHs
Director, Protective Forcz Opns. Division 5 = 5 3,627
Commander, Special Operations b 4910
Secretary IV _ 3,881
Manager, Protective Services Y-12 5 - 5 5,169
Commander i 88,211
Officer, Operations — 5,169
Major : 55,858
Captain . 41,352
Lisutenant 108,549
SFO0 lll - Cumrent Staff Straight Time 460,368
SPO |l - Siraight Time 715,572
S50 - Straight Time 65,052
Secretary 11 10,338
Labor Categories - Critigue, Ine.
Director, Info/Personnel Security 5 s 3,168
Secratary IV 3,327
Manager, Surveys, Assess., QA ' 3,327
Specialist, Security 5,280
Analyst |, Security 10,560
Analyst Il, Security 5,280
Officer, Security 5,280
Program, Coordinator, Physical Fitness . 5,280
Coordinator, Physical Fitness i 10,560
Specialist, PSAP 1 5280
Specialist |, Security Clearance 26,400
Specialist, Security Education 5,2E0
Specialist I, Badging - i 10,580
Spedialist |, Personnel Clearance | 5,280
Labor Catenories - MCI, Inc.
Director, Information Security % $ 4,355
AlS Spedalist VI 16,244
AlS SpecialistV - , 16,344
AlS Spedialist [V 5,448
AlS Specialist | : 10,895
TSCM Specialist 5,448
OPSEC Specialist 5,448
CMPC Specialist V1I 3,448
CMPC Specialist V 10,896
CMPC Specialist IV | 5,448
CMPC Spadialist | | 5,448
Secretary [V :

4,355

USE OF DISCLOSURE OF DATA CONTAINED OM THIS SHEET 15 SUBTECT TO THE RESTRICTION O THE TITLE PAGE DF THIS PROPOSAL
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; : September 21, 1 995

Offeror: Wackenhut Services, Inc. Schedule B

Base Term: 01/01/2000 - 123112002

Y-12 OVERTIME

Overtime Rate Overtime
Labor Categories - WSI Year i Year2  Year3 Hours
Commander, Special Operations (O/T) 3 T = 430
Commander (Overtimea) 8,778
Major (Overtime) 7.283
Captain (Overtime) 1,608
Lieutenant (Overtime) 33,768
Secretary Il (Overtime) . 188
30 - Overtime 23,400
SPO Il - Overtime 257,400
SPO Il - Current Staff Overtime 165,600
Labor Cateqories - Critigue,Inc.
Program Coordinator, Physical Fitness 5 225
Coordinator, Physical Fithess 450
Specizlist, PSAP 20
Specialist |l, Badging

G0
¥-12 Base Term Summary

Es=stimated Total DFLHs:

1,779,789 -
Estimated DPLH Ceiling Price: 5 70,168,514
User Fee Cost; $ 5,835,288
Estimated Overtime Hours: 493,210
Estimated Overime Price: $ 256,760,844
Other Direct Costs: $ 13,817,217
Ceiling Price: $117,581,843

Potential Award Fee: _ $ 10,081,588
Total Ceiling Price and Potential Award Fee: $127,673,532
The hourly rates include a base fes of 0 percant,

The fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Costs above,

USE OR DIFCLOGLRE OF DATA CONTAIWED Ok THIS SHEET 15 SURJECT TO THE EESTRICTION DN THE TITLE PAGE OF THIS FROPOCAL
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mm*%‘ﬂﬂ‘ September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedule B
Base Term: 01/01/2000 - 12/31/2002
ETTP SITE

Hourly Rates
Labor Categories - WS| Year1 Year 2 Yaar? DPLHs
Director, Protective Force Opns. Division F. 622
Commander, Special Opearations 264
Secretary [V 665
Manager, Protective Services - ETTP 5 5,183
Commandar 25,955
Officer, Logistics 5,193
Captain 10,386 |
Lieutenant 25,865
SPO Il - Straight Time 201,550
S0 - Straight Time 20,196
Secratary I 5,193
Labor Categories - Critioue, Inc,
Director, Info/Personnel Security ;- 792
Secretary IV 831
Manager, Surveys, Assess,, QA 555
Specialist |1, Personnel Clearancs 5,280
Specialist |, Badging 5,280
Labor Categories - NCI, |ne.
Director, Information Security $ 545
TSCM Specialist 5448
OPSEC Specialist — 5,448
Secretary IV 548

-
ETTP OVERTIME T

Overtime Rate Overtime
Labor Cateqories - WSI Year 1 Year2 Year 3 Hours
Commander (Overtime) $ [ 4,470
Lisutznant (Overime) 5,820
S50 - Overtime 7.200
SPO Il - Overime : 72,000
Labor Cateaories - Critigue, Inc. .
Speciafist Il, Personnel Clearanca 5 450

USE OF TISCLOSLTE OF DATA CONTAMMED O THIS SHEET 15 SURIECT TO THE RESTRICTION O THE TITLE FAGE OF THIS PROPOSAL.
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Offeror: Wackenhut Services, Inc.

September 21, 1999

Schedule B

Base Term: 01/01/2000 - 12/31/2002

ETTP Ba=ze Term Summary

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
User Fee Cost:

Estimated Overtime Hours:
Estimated Overtime Price:
Other Direct Costs;

Ceiling Price:

Potential Award Fee:

Total Ceiling Price and Potential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Costs above.

326,328

$ 12738317 3 St

$ 1,781,138
89,840

§ 4,781,013

$ 2,560,026

$ 21,860,482

$ 1,822,010

§ 23,582,503
0

0

percent.
is included in the Other Direct

LSS OF DISCLOSURE 0F DATA CONTAINED Ok THIS SHEET 15 SUBJECT TO THE RESTRICTION ON THE TITLE PAGE OF THIS FROPOSAL
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t@\ﬁ September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedul= B
Base Term: 01/01/2000 - 12/31/2002
CENTRAL TRAINING FACILITY (CTF)

Hourly Rates
Labor Categories - WS ear 1 Year 2 Year3 DPLHs
Director, Training & Emer. Mgt. Div. 5 5280  7L?
Secretary IV 5,280
Mar, CTF - Rangemaster 5,280
Assistant, Clerical 10,560
Lead Instructor, Firearms 5,280
Instructor, Firearms 26,400
Lead Instructor, Tactics : 5,280
Instructor, Tactics 21,120
Senior Developer, Curriculum 5,280
Developer, Curriculum 5,280
SeniorAssistant, Reports & Data 5,280
Officer, Range Safety 5,280
Laborers, Janitorial & Grounds Maint. 10,554
Labor Categories - Critique, Inc.
Manager, Surveys, Assess,, QA 3 SR 1,110

CENTRAL TRAINING FACILITY OVERTIME

Overtime Rate Cverlima
Labor Categorises - WSI Yeari Year2 Year 3 Hours
Secretary IV (Overime) g B0
Assistant, Clerical (Cvertime) 120
Lead Instructor, Firearms (Overime) &0
Instructor, Firearms (Overtime) 300
Lead Instructor, Taclics (Overtima) €0
Instructor, Tactics (Overtime) 240
Officer, Range Safety (Overtime) g0

UISE DR DISCLOSURE OF DATA CONTAINED OH THIS SHEET 1§ SURIECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS PROPOSAL
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Offeror: Wackenhut Services, Inc.

September 21, 1999

Schedule B

Base Term: 01/01/2000 - 12/31/2002

CTF Base Term Summary

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
Estimated Overtime Hours:
Estimated Overiime Prica:
Other Direct Costs:

Celling Price;

Fotential &ward Fee:

Total Ceiling Price and Potential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Costs above,

o

&1 7 &0 N

117,264
5,784 367
800
65,072
1,111,931
6,951,369
608,342
7,569,711
i

0

percent. -
is included in the Other Direct

USE OR DASCLOSURE OF DATA CONTATNED O TH2S SHEET 15 SUEIECT TO THE RESTRICTION O THE TITLE PAGE OF THIS FROPOSAL.
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September 21, 1999

Offeror: Wackenhut Services, Ine.

Base Term: 01/01/2000 -12/31/2002

FEDERAL BUILDING COMPLEX

Hourly Rates
Labor Cateqories - WESI :

Year 1 Year 2 Yeard
Director, Protective Foree Opns. Division 5
Secretary IV

Manager, Protective Services - ORPF 5
Officer, Operations

Commander

Lisutenant

SPO | - Straight Time

Secretary Il

Labor Categores - Critique, Ine,

Director, Info/Personnel Security 5
Secretany IV

FEDERAL EUILDING OVERTIME

Overtime Bate
Labor Categories - WS

Officer, Operations (Overiime) 3
Commander (Overtims) '
Lizutenant (Overtime)
SPO | - Overtime

Federal Building Complex Base Term Summary

Estimated Total DPLHs: 162,294
Esfimated DPLH Ceiling Price: £ 6,929,837
Estimated Overiime Hours:

27,840
Estimated Overlime Price: 3 1,460,345
Cther Direct Costs: & 1,473,955
Ceiling Price: $ 09,854237
Potential Award Fee: 5 B72,589
Total Ceiling Price and Potential Award Fes: § 10,735,828
The hourly rates include a base fee of 0 percent.
The fixed Material Handling Cost Rate of — 0

Cosis above.

Year1i . Year? Year3
——, i ————w

Schedule B

Cvertime
Hours

540

2,700

3,150

21,450

is included in the Other Direct

USE OR DISCLOSURE OF DATA CONTADNED O THIS SHEET 15 SURFECT TO THE RESTRICTIOMN OH THE TITLE PAGE OF THIS PROPOSAL
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Offeror: Wackenhut Services, Inc.

JOT

September 21, 1999

Base Term: 01/01/2000 -12/31/2002

¥-12 OPTION HOURS FOR SPOII'S
Based on an additional 100 FTE's

Labor Categories - WSI
SPO Il - Additional 100 SPO's St.Time

s \

Schedule B
Hourly Rata DPLHs
Year1 Year_g Year3
. 526,800

Y¥-12 Option Hour Summary for Base Term

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
User Fee Costs:

Other Direct Costs:

Ceiling Price:

Potential Award Fee:

Total Ceiling Price and Polential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Costs above.

528,800
$ 17,870,041
$ 1,875,800
$ 4,387,317
$ 24,233,158
$ 1,858,484
$ 26,001,842

0

o

Base Term Summary (12/01/39 - 11/30/2002)

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
User Fee Costs;

Estimated Overtime Hours:
Estimated Overtims Price:
Other Direct Costs:

Ceiling Price:

Potential Award Fee:

Total Ceiling Price and Potential Award Fee;
The hourly rates include a base fea of

The fixed Materal Handling Cost Rate of —
Cosis above,

3,271,413
$125,692,571
$ 11,416,692
702,088
$ 37,397,801
$ 25,858,855
$201,366,019
$ 17,065,400
$218,431,428
0

0

percent.
isincluded in the Other Direct

percent.
is included in the Other Direct

USE OF DISCLOSURE OF DATA CONTANED ON THIS SHEET [5 SUBFECT TO THE FESTRICTION OH THE TITLE FAGE OF THLS FROFOSAL
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UIEEEN U S&;:n.tcmber-]! l-. 1999

Offeror: Wackenhut Services, Inc.

Schedul= B
First Option Period: 01/01/2003 -12/31/2003
ORNL SITE
Labor Categores Hourly Rate DPLHs
Director, Protective Force Opns. Division 207
Commander, Special Operations 35
Secretary IV 222
Manager, Protective Services - ORNL 1,759
Commander 8,785
Officer, Operations 1,759
Captain 1,759
Lieutenant 8,795
SPO 1l - Straight Time -
SPO |l - Straight Time 65,754
SPO | - Straight Time 1,686
S0 - Straight Time 6,744
Clerk, Administrative Il 1,739
Secretary Il 1.759
Labor Categories - Crtioue, |nc.
Director, Info/Personnel Security 352
Secretary IV ' 370
Manager, Surveys, Assess., QA 185
Specialist V, Badging 1,760
-.-Specialist [ll, Badging 3,520
Specialist IV, Security Clearancs 1,760
Labor Categories - NCI, Inc.
Director, Information Security 182
TSCM Specialist 1,816
OPSEC Spedialist 1,818
Secretary IV 182

USE OR DISCLOSURE 0F DATA CONTADHED ON THIS SHEET 15 SURSECT T0 THE RESTRICTION OW THE TTTLE PAGE OF THIS PROPOSAL

B-19



"-'.-._ “r
SIENIUN

"‘ ".."F'-

Offeror: Wackenhut Services, Inc.

First Option Period: 01/01/2003 - 12/31/2003

ORNL OVERTIME

Labor Cateaories

Hourly Rate
Commander (Overtime)

Officer, Operations (Overtime)
Captain (Cvertime)
Lieutenant (Overtime)

SO - Overtime

SPO | - Overtime

SPO Il - Overtime

SPO Il - Overtime

Labor Cateaories - Critique.lnc.
Specialist |1, Badging _

Labor Cateqories - NClLInc,
CMPC Spedialist IV

ORNL First Option Period Summary

Estimated Total DPLHs:

112,976
Estimated DPLH Celling Price: $ 4,609,148
User Fee Cost: 5 274,455
Estimated Overiime Hours: 28,066
Estimated Overlime Price: 5 1,471,872
Other Direct Costs: $ B555186
Ceiling Price: $ 7211432
Potential Award Fee: § 632,475

Total Ceiling Price and Potential Award Fee: '§ 7,843,858
The hourly rates include a base fee of 0 percent.
The fixed Material Handling Cost Rate of — o i
Cosis above.

September 21, 1999

Schedule B

Overtime
Hours

840

128

170

520

2,400

g00

23,400

100

is included in the Other Direct

USE OF DISCLOSURE OF DATA CONTAINED OK THIS SHEET 15 SUBIECT TO THE RESTIICTION OM THE TITLE PAGE OF THIZ FROPOSAL.
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Offeror: Wackenhut Services, Inc.

First Option Period: 01/01/2003 - 12/31/2003

Y-12 SITE

Labor Categories

Director, Protective Force Opns. Division

Commander, Spadal Operations
Secretary IV

Hourly Rate

Manager, Protective Services Y-12
Commander

Officer, Operations

Major

Captain

Lisutenant

SPO Il - Current Staff Straight Time
SPO Il - Straight Time

50 - Siraight Time

Secretary 1l

Labor Categories - Crifique, Inc.
Director, Info/Personnsl Security
Secretary IV

Manager, Surveys, Assess., QA
Specialist, Security

Analyst |, Security

Analyst I, Security

Officer, Security

Program, Coordinator, Physical F‘t'tness
Coordinator, Physical Fitness
Spedialist, PSAP

Specialist |, Security Clearancs
Specialist, Security Education
Specialist 11, Badging

Specialist 1, Personnel Clearance

Labor Categories - NCI, Ine.
Director, Information Security
AlS Spedialist V1

AlS Spedialist V

AlS Specialist IV

AlS Specialist 1]

TSCM Specialist

OPSEC Specialist

CMPC Specialist VIl

CMPC Spacialist V

CMPC Specialist IV

CMPC Spacdiaiist |
Secretary IV

September 21, 1999

Schedule B

DPLHs
1,208
1,637
1,204

1,723
32,737
1,723
18,953
13,784
36,183
153,456
238,524
21,684
3,445

1,056
1,109
1,108
1,760
3,520
1,760
1,760
1,760
3,520
1,760
8,800
1,760
- 3,520
1,760

1,452
5,448
5448
1,816
3,632
1,816
1,616
1,816
3,632
1,818
1,816
1,452

LIEE OR DISCLOSURE OF DATA CONTAINED O THIS SHEET I5 SUBFECT TO THE RESTRICTION ON THE TITLE PAGE OF THIS FROFOSAL.
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@E@ - September 21, 1999

Offeror: Wackenhut Services, Inc,

Schedule B~
First Option Period: 01/01/2003 - 12/31/2003
Y-12 OVERTIME
Overtime

Labor Categories ' - Ht:url: Rata Hours
Commander, Spacial Operations (0/T) 143
Commander (Overtime) 2,825
Major (Overtime) 2,431
Captain (Overtime) 536
Lisutenant (Overtime) 11,256
Secretary Il (Overtime) 56
S0 - Overtime 7,800
SPO Il - Overiime 85,800
SPO 11l - Current Staff Overtime 55,200
Labor Cateqories - Critigue,Inc.
Program Coordinator, Physical Fitness ! 75
Coordinator, Physical Fitness 150
Specialist, PSAP 10
Specialist |1, Badging 20

Y-12 First Option Period Summary

Estimated Total DPLHs:

593,266
Estimated DPLH Ceiling Price: 524,418,240
User Fee Cost: $ 2,278,758
Estimated Overtime Hours: 166,403
Estimated Overtime Price: $ 9,155,601
Other Direct Costs: $ 4714913
Ceiling Price: $40,568 510
Potential Award Fee: 5 3,491,783

Total Ceiling Price and Potential Award Fee: $44,060,203 :
The hourly rates include a base fea of 0 percent.

The fixed Material Handling Cost Rate of — 0 iz Included in the Other Direct
Costs above,

USE OF DISCLOSURE OF DATA CONTAINED ON THES BHEET [5 SURIECT TO THE RESTRICTION O THE TITLE PAGE OF THIS FROPOSAL
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Offeror: Wackenhut Services, Inc.

First Option Period: 01/01/2003 - 12/31/2003

ETTP SITE

Labor Cateqories
Director, Protective Force Opns. Division

Commander, Spacial Operations
Secretary IV

Hourly Rata

Manager, Protective Services - ETTP
Commander

Officer, Logistics
Captain

Lisutenant

SPO 1l - Straight Time
50 - Sfraight Time
Secretary I

Labor Categories - Critigue, Ine.
Director, Info/Personnel Security
Secretary IV

Manager, Surveys, Assess., QA
Specialist Il, Personnel Clearance
Specialist |, Badging

Labor Categores - NCI, Ine,
__ Director, Information Security
TSCM Spedialist

OPSEC Specialist

Secretary IV

ETTP OVERTIME

Labor Cateoories -WSl Hourly Rate
Commander (Overlime)

Lieutenant (Overiime)
S0 - Overtime

SPO [l - Overtime

Labor Categores - Critigue, Inc.
Specialist I, Personnel Clearance s 1|

September 21, 1999

Schedule B

DPLHs
207
88

1,731
8,655
1,731
3,462
B,655

67,320
5,732
1,731

264
277
185

1,760

1,760

182
1,816
1,818

182

Overime
Hours

1,420

1,840

2,400

24 000

150

USE DR DISCLOSURE OF DATA CONTAINED OK THIS SMEET 15 SUBFECT TO THE RESTRICTION O THE TITLE PAGE OF THIS PROPOSAL
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Offeror: Wackenhut Services, Inc.

Schedule B
First Option Period: 01/01/2003 - 12/31/2003
ETTP First Option Period Summary
Estimated Total DPLHs: 108,776
Estimated DPLH Ceiling Price: $ 4454613
User Fee Cost: $ 583712
Estimated Overtime Hours: 28,980
Estimated Overtime Price: 5 1,648,650
Other Direct Costs: $ B73.563
Ceiling Price: § 7,580,538
Potential Award Fee: $ B35779
Total Ceiling Price and Potential Award Fee: $ 8,215,318
The hourly rates include a base fes of 0 percent.
The fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Cosis above.

USE DR DISCLOSURE OF DATA CONTAINED O THIS SHEET 15 SURTECT TO THE RESTRACTION ON THE TITLE PAGE OF THIS FROPOSAL
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Offeror: Wackenhut Services, Inc.

First Option Period: 01/01/2003 - 12/31/2003

CENTRAL TRAINING FACILITY (CTF)

Labor Categories Hourly Rata
Director, Training & Emer. Mat. Div.

Secretary [V

Mar, CTF - Rangemaster
Assistant, Clerical

Lead Instructor, Firearms
Instructor, Firearms

Lead Instructor, Tactics
Instructor, Tactics

Senior Developer, Curmiculum
Developer, Curticulum
SenlorAssistant, Reports & Data -
Officer, Range Safety

Laborers, Janitorial & Grounds Maint.

Labor Categories - Critigus. Ine.
Manager, Surveys, Assess., QA

=

CENTRAL TRAINING FACILITY OVERTIME

. Labor Categories - WEI Hourly Rate
Secretary IV (Overtime) :
Assistant, Clercal (Overtime)

Lead Instructor, Firearms (Overlime)

Instructor, Firearms (Overime)

Lead Instructor, Tactics (Overtime)

Instructor, Tactics (Overtime)

Officer, Range Safety (Overtime)

September 21, 1999

Schedule B

DPLHs
1,760
1,760
1,760
3,520
1,760
8,800
1,760
7,040 .
1,760
1,760
1,760
1,760
3,518

370

Cveriime
Hours

20

40

. 20

100

20

&80

20

USE DR, DISCLOSURE OF DATA CONTAINED OK THIS SHEET 15 SUBJECT TO THE RESTRICTION 08 THE TITLE FAGE DF THIS PROPOSAL
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Offeror: Wackenhut Services, Inc. Schedule B

First Option Period: 01/01/2003 - 12/31/2003
CTF First Option Period Summary

Estimated Total DPLHs:

39,088
Estimated DPLH Ceiling Price: $ 2,004,029
Estimated Overtime Hours: 300
Estimated Overime Price: 3 23,004
Other Direct Costs; § 379,427
Ceiling Price: $ 2,496,471
Potential Award Fee: $ 220173

Total Ceiling Price and Potential Award Fea: § 2,716,843
The hourly rates include a base fee of 0 percent.

The fixed Material Handling Cost Rate of — 0 isincluded in the Other Direct
Costs above.

USE OR DISCLOSURE OF DATA CONTAINED ON THES SHEET IS SUBJECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS PROPOSAL
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September 21, 1999
Offeror: Wackenhut Services, Inc. Schedulz B
First Option Period: 01/01/2003 -12/31/2003
FEDERAL BUILDING COMPLEX
Labor Categories Hourly Rata DPLHs
Director, Protective Force Opns. Division 104
Secretary [V 111
Manager, Protective Services - ORPF 1,784
Officer, Operations 1,794
Commander 8,970
Lisutenant B,970
SP0O | - Straight Time 37,048
Secretary 11 1,794
Labor Categories - Critigue, Ine.

Director, Info/Personnel Security BB
Secretary IV - B2
FEDERAL BUILDING OVERTIME

Overtime
Labor Cateaories Hourly Rate Hours
Officer, Operations (Cvertime) 180
Commander (Cvertime) 500
Lieutenant (Overtime) 1,050
SPO | - Overtime 7,150
Federal Building Complex First Option Period Summary
Estimated Total DFLHs: 60,765
Estimated DPLH Ceiling Price: 5 2443414
Estimated Overime Hours: 9,280
Estimated Overtima Price: $ 509,109
Other Direct Costs: 5 502,551
Ceiling Prica: $ 3,455,484
Potential Award Fes: $ 307,082
Total Ceiling Price and Potential Award Fee: § 3,762,547
The hourly rates include a base fee of 0 percent.
The fixed Material Handling Cost Rate of — D is included in the Other Dirsct

Cosiz above.

USE OF. DISCLOSURE OF DATA CONTAINED O THIS SHEET 15 SUBTECT TO THE RESTRICTION ON THE TITLE PAGE OF THIS PFROPOSAL.
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WIEEEN 0T September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedule B
First Option Period: 01/01/2003 -12/31/2003
Y-12 OPTION HOURS FOR SPO III'S
Based on an additional 100 FTE's
Labor Categories Hourly Rate DPLHs
SPO Il - Additional 100 SPD's St.Time : 175,600

Y¥-12 Option Hour Summary for First Option Period

Estimated Total DPLHs:

175,600
Estimated DPLH Ceiling Price: $ 6,375,067
User Fee Costs: $ 658,600 .
Other Direct Costs: $ 1,497,024
Ceiling Price: $ 8,531,761

Potential Award Fee: % 683,111

Total Celling Price and Potential Award Fee: § 9,184,872
The hourly rates include a base fee of a parcent,

The fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Cosis above.

' First Option Period Summary (12/01/2002 - 11/30/2003)

Estimated Total DPLHs: 1,080,471
Estimated DPLH Ceiling Prica: $44 405 522
User Fee Costs: $ 3,805,564
Estimated Overiime Hours: 234 029
Estimated Overtime Price: $12,809.237
Other Direct Costs: $ B,B23,874
Ceiling Price: $69,844 187
Potential Award Fee:

$ 5,850,335
Total Ceiling Price and Potential Award Fes: $75,754,531
The hourly rates include a base fee of 0 parcent.

The fixed Materdal Handling Cost Rate of — 0 iz included in the Other Direct
Costs gbove.

UISE OR CMSCLOEURE OF DATA CONTAINED ON THIS SHEET 15 SURIECT TO THE RESTRICTION OH THE TITLE FAGE OF THIS PROMIEAL
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Offeror: Wackenhut Services, Inc.

Second Option Period: 01/01/2004 - 12/31/2004

ORNL SITE

Labor Categories

Direclor, Protective Force Opns. Division

Commander, Special Oparafions
Secretary IV

Hourly Rate

Manager, Protective Services - ORNL
Commander

Officer, Operations
Captain

Lieutenant

SPO Il - Straight Time
SPO Il - Straight Time
SPO | - Straight Time
S0 - Straight Time
Clerk, Administrative Il
Sezcretary (I

Labor Categories - Critigue, Inc.
Direclor, Info/Personnel Security
Secretary IV

Manager, Surveys, Assess., QA
Spedialist V, Badging

Specialist I, Badging

Spadialist IV, Security Clearancs

Labor Categories - NCI, Inc.
Diractor, Information Security
TSCM Specialist

CPSEC Spacialist

Secretary |V

September 21, 1999

Schedule B

1,760
3,520
1,760

182
1,816
1,815

182

USE Ok DISCLOSLRE OF DATA CONTATNED 0N THIS SHEET 15 SURIECT TO THE RESTRICTION OM THE TITLE PAGE OF THIS PROPOSAL
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Cfferor: Wackenhut Services, Inc,

September 21, 1959

Schedule B

Second Option Period: 01/01/2004 - 12/31/2004

ORNL OVERTIME

Labor Categories

Commander (Overtime)
Officer, Operations (Overtime)
Captain (Overtime)
Lisutenant (Overtime)

S0 - Overlime

SPO 1 - Overtime

SPO Il - Overtime

SPO Il - Overtime

Labor Catenories - Critinue.lne.
Spzcialist 11l, Badging

Lsbor Categories - NCLIne.
CMPC Specialist IV

ORNL Second Option Period Summary

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
User Fee Cost:

Estimated Overtime Hours:
Eslimated Overime Price:
Other Direct Costs:

Ceiling Price:

Potential Award Fee:

Total Ceiling Price and Potential Award Fee:
The hourly rates include a base fes of

The fixed Material Handling Cost Rate of —
Costs above.

112,976
$ 4,742,822
$ 274,435

28,056
$ 1,495,349
S 865,660
$ 7,379,327
§ 648,770
$ 8,028,097

0

0

Cvertima
Hnur_!‘,; Rate Hours
540
128
170
620
2,400
&00
23,400

100

percent.
is included in the Other Direct

USE OF DISCLOSLRE OF DATA CONTATNED ON THIS SHEET 1S SUBJECT 70 THE RESTRICTION O THE TITLE PAGE OF THIE FROPOSAL
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Oiferor: Wackenhut Sarvices, Inc. Schedule B
Second Option Period: 01/01/2004 - 12/31/2004
¥-12 SITE
Labor Categories Hourly Rate DPLHs
Director, Protective Force Opns. Division 1,209
Commander, Special Operations 1,637
Secretary IV 1,284
Manager, Protective Services Y-12 1,723
Commander a2, 737
Officer, Operations 1,723
Major 18,953
Captain 13,784
Lieutenant 36,183
SPO Il - Current Staff Straight Time 153,455
SPO Il - Straight Time _ 238,524
S0 - Straight Time 21,684
Secretary il 3,445
Labor Categories - Critigue, Inc.
Director, Info/Personnel Security 1,055
Secretary IV 1,109
Manager, Surveys, Assess., QA 1,102
Specialist, Security 1,760
Analyst |, Security 3,520
Analyst ll, Security 1,750
Officer, Security 1,760
Program, Coordinator, Physical Fithess 1,760
Coordinator, Physical Fitness 3,520
Specialist, PSAP 1,760
Specialist |, Security Clearance 8,800
Specialist, Security Education 1,760
Specialist I, Badging’ 3,520
Specialist |, Personnel Clearance 1,760
Labor Categories - NCI, Ine,
Director, Information Security 1,452
AlS Specialist V1 5,448
AlS Specialist ¥V ) 5,448
AlS Spedialist IV 1,816
AlS Specialist Il 3,632
TSCM Specialist 1,816
OPSEC Spedalist | 1,816
CMPC Spedialist VIl 1,816
CMPC Specialist V 3,632
CMPC Specialist IV 1,816
CMPC Specialist | 1,818
Secretary IV 1.452

LISE OF DISCLOSURE OF DATA CONTAINED OH THIS EHEET IS SURIECT TO THE RESTRICTION OK THE TITLE PAGE OF THLE FEDFOEAL.
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Offeror: Wackenhut Services, Inc. Schedule B
Second Option Period: 01/01/2004 - 12/31/2004
¥-12 OVERTIME

J . Overtime
Labor Catenories Hourly Rate Hours
Commander, Special Operations (O/T) 143
Commander (Overiime) 2,925
Major (Overtime) 2,431
Captain (Overime) 535
Lieutenant (Overtime) 11,258
Secretary Il (Overtime) 56
S0 - Overtime 7,800
‘BPO Il - Overtime 85,800
SPO Il - Current Staff Overtime 55,200
Labor Categories - Critigue.Inc.
Program Coordinator, Physical Fitness 75
Coordinator, Physical Fitness 150
Specialist, PSAP 10
Specialist I, Badging 20

Y¥-12 Second Option Period Summary
Estimated Total DPLHs: 503,266
Estimated DPLH Ceiling Price: $25,084,329
Usear Fea Cost: $ 2,278,756
Estimated Overime Hours: 166,403
Estimated Overilims Price: $ 9,324,534
Other Direct Costs: S 4774,102
Ceiling Price: $41,461,721
Potential Award Fee: $ 3,578,522
Total Celiing Price and Potential Award Fee: - $45,040,242
The hourly rates include a base fee of 0 percent.
The fixed Material Handling Cost Rate of — ] is included in the Other Direct
Costs above.

USE OF DISCLOSURE OF DATA CONTAMMED ON THIS SHEET 15 SUBJELT TO THE RESTRICTION ON THE TITLE PAGE OF THIS FROPDEAL
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Offeror: Wackenhut Services, Inc.

Schedulz B
Second Option Period: 01/01/2004 - 12/31/2004
ETTP SITE
Labor Cateaories Hourly Rate DPLHs
Director, Protective Force Opns. Division 207
Commander, Spacial Operations 83
Secretary IV 222
Manager, Protective Services - ETTP 1,731
Commander 8,655
Officer, Logistics 1,731
Captain 3,462
Lisutenant 8,655
SPO |l - Straight Time E7,220
50 - Straight Time 6,732
Secretary Il 1,731
Labor Categories - Critique. Inc.
Director, Info/Personnel Security 284
Secretary IV 277
Manager, Surveys, Assess., QA 185
Spedialist ||, Personnsl Clearance 1,760
Spacialist |, Badging 1,760
Labor Categories - NCI, Ine.

—. Director, Information Securnty 182
TSCM Specialist 1,818
OPSEC Specialist _ 1,816
Secretary [V 182

ETTP OVERTIME

Overtima
Labor Categories Hourly Rate Hours
Commander (Overime) 3 1,450
Lieutenant (Overime) 1,940
S0 - Overiime 2,400
SPO Il - Overtime 24,000
Labor Categories - Critigue. Inc.
Spacialist I, Personnel Clearance s 150

LISE Of DISCLOSURE OF DATA CONTAED OH THIS SHZET [5 SURIECT TC THE REFTRICTHIN ON THE TITLE PAGE OF THIS PROSOSAL
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Dfferor: Wackenhut Services, Inc.

Schedule B
Second Option Perod: 01/01/2004 - 12/31/2004
ETTP Second Option Period Summary
Estimated Total DPLHs: 108,776
Estimated DPLH Ceiling Price: 5 4,587,124
User Fee Cost: $ 583712
Estimated Overlime Hours: 29,980
Estimated Overtime Price: $ 1,680,409
Other Direct Costs: & BB4,530
Ceiling Price: $ 7.745.775
Potential Award Fee: $ 651,823
Total Ceiling Price and Potential Award Fee: § B,397,588
The hourly rates include a base fee of 0 percent.
The fixed Materzl Handling Cost Rate of — 0 is included in the Other Direct
Costs above. .

USE DR MSCLOSURE OF DATA CONTAINED ON THIS SHEET I5 SUBIECT TO THE RESTRICTION ON THE TITLE PAGE OF THIS PROPOEAL
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Offeror: Wackenhut Services, Inc.

Schedule B
Second Option Period: 01/01/2004 -12/31/2004
CENTRAL TRAINING FACILITY (CTF)
Labor Categories Hourly Rata CPLH=
Director, Training & Emer. Mat. Div. 1,760
Secratary IV 1,760
Mar, CTF - Rangemaster 1,760
Assistant, Clerical 3,520
Lead Instructor, Firearms 1,780
Instructor, Firearms 8,800
Lead Instructor, Tactics 1,760
Instructor, Tactics : 7.040
Senilor Developer, Curriculum 1,760
Developer, Curriculum 1,760
SeniorAssistant, Reports & Data 1,760
Officer, Range Safety 1,760
Laborers, Janitorial & Grounds Maint. 3518
Labor Cateqories - Critigue, Inc.
Manager, Surveys, Assess., QA a7on
CENTRAL TRAINING FACILITY OVERTIME

Ovedime
Labor Categories Hourly Rate Hours
Secretary IV (Overime) 20
Assistant, Clerical (Overime) 40
Lead Instructor, Firearms (Overtime) 20
Instructor, Firearms (Overime) 100
Lead Instructor, Tactics (Overdime) 20
Instructor, Tactics (Overtime) 30
Officer, Range Safety (Cvertime)

20

USE OR DISCEOSURE OF DATA CONTATMED OM THIS SHEET 15 SURIECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS PROPOSAL.
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Offeror: Wackenhut Services, Inc.

September 21, 1999

Schedule B

Second Option Period: 01/01/2004 - 12/31/2004

CTF Second Option Period Summary

Estimated Total DPLHs:
Estimated DPLH Ceiling Price:
Estimated Overdime Hours:
Estimated Overtime Price:
Other Direct Costs:

Ceiling Price:

Potential Award Fee:

Total Ceiling Price and Potential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Cosls above.

39,088
$ 2,195,626
300
§ 24177
$ 384,190
§ 2,604,003
$ 230,054
$ 2,835,957
0
0

percent.
is included in the Other Direct

USE OR DISCLOSURE OF DATA CONTAINED ON THIS SHEET 15 SUBJECT TO THE RESTRICTION ON THE TITLE PAGE OF THES PROPOSAL.
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Oiferor: Wackenhut Services, Inc.

September 21, 1999

Schedule B
Second Option Period: 01/01/2004 - 12/31/2004
FEDERAL BUILDING COMPLEX
Labor Cateoories Hourly Rate DPLHs
Director, Protective Force Opns. Division - 104
Secretary IV 111
Manager, Protective Services - ORPF 1,794
Officer, Operations 1,794
Commander 8,970
Lieutenant 8,870
SPO | - Straight Time 37,048
Secretary 1l 1,794
Labor Categories - Critique, Inc.

Director, Infe/Personnel Security BB
Secretary |V Az =
FEDERAL BUILDING OVERTIME

Overtime
Labor Categories Hourly Rate Hours
Officer, Operations (Cvertime) 180
Commander (Overime) 500
Lieutenant (Overtime) 1,050
SPO | - Overiima 7,150
Federal Building Complex Second Option Period Summary
Estimated Total DPLHs: 80,765
Estimated DPLH Ceiling Price: $ 2,523,083
Estimated Cverlime Hours: 9,280
Estimated Overdime Price: $ 522,080
Other Direct Costs: $ 508,275
Ceiling Price: § 3,554,448
Potential Award Fesa: 5 316,688
Total Ceiling Price and Potential Award Fese: § 3 871,148
The hourly rates include a base fee of 0 percent.
The fixed Material Handling Cost Rate of — D is included in tha Other Direct
Costs above.

USE OF DISCLOSURE OF DATA CONTAINED O THIS SHEET 15 SUBJECT 7O THE RESTRICTION ON THE TITLE PAGE OF THIE PROPOSAL
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September 21, 1999

Offeror; Wackenhut Services, Inc.

Schedule B
Second Option Period: 01/01/2004 - 12/31/2004
Y-12 OPTION HOURS FOR SPO II's
Based on an additional 100 FTE's

Labor Categories Houry Rate DPLHs
SPO lll - Additional 100 SPO's St.Time 175,600

Y-12 Option Hour Summary for Second Option Period
Estimated Total DPLHs: 175,600
Estimated DFLH Ceiling Price: $ 6,455,760
User Fes Costs: $ G658,600
Other Direct Costs: $ 1,515,887
Celling Price: 5 B,630,247
Potential Award Fee: $ 671,389
Total Ceiling Price and Potential Award Fee: § 9,201,645
The hourly rates include a base fee of 0 percent
Tha fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Costs above.

Second Option Period Summary (12/01/2003 - 11/30/2004)

Estimated Total DPLHs:

1,090,471
Estimated DPLH Ceiling Price: $45,589,745
User Fee Costs: 5 3,805,584
Estimated Overtime Hours: 234,029
Estimated Overtime Price: $13,048,559
Other Direct Costs: 5 B,534,0644
Ceiling Price: $71,376,512

Potential Award Fee; $ B,088B176

Total Ceiling Price and Potential Award Fee:  $77,474 8687
The hourly rates include a basa fes of 0 percent.

The fixed Material Handling Cost Rate of — 0 is included in the Other Direct
Costs above.

USE DR CHSCLOSURE OF DATA CONTAINED OH THIS SHEET IS SUBIECT TO THE RESTRICTION OH THE TITLE FAGE OF THIS PROFOSAL.
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Offeror: Wackenhut Services, Inc.

Schedula B
Contract Term Summary: 10/011289 - 12/31/2004
ORNL SITE
DPLH

Labor Calenories Tolal DPLH's Ceiling Price
Director, Protective Force Opns. Division 1,036
Commander, Special Operations 176
Secretary [V 1,109
Manager, Protective Services - ORNL B,785
Commander 43975
Cfficer, Operations B, 795
Captain B,795
Lisutenant 43 875
SPO Il - Straight Time =
SPO Il - Straight Time 328,770
SPO | - Sfraight Time B,430
50 - Straight Time 33,720
Clerk, Administrative 1| B,795
Secretary 1l B,795

Labor Catenories - Critique, Ine.

Director, Info/Personnel Security 1,760
Secretary [V 1,850
Manager, Surveys, Assess., QA 8925
Specialist V, Badging 8,800
Specialist |il, Badging 17,600
" Specialist IV, Security Clearance

8,800

Labor Cateaories - NCI, Inc,
Director, Information Security 310
TSCM Specialist 9,080
OPSEC Specialist 9,080
Secretary [V 810
ORNL Transition Labor (All Companies) 3,198
Total 568,079

USE OF DISCLOSURE OF DATA CONTAINED OM THIS SHEET IS SURJECT TO THE RESTRICTION 0N THE TITLE PAGE OF THIS FRDPOEAL.
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Offeror: Wackenhut Services, Inc.

Confract Term Summary: 10/01/1999 - 12/31/2004

ORNL OVERTIME
Overtime

Labor Categories Hours
Commander (Overime) 3,200
Officer, Operations (Overime) 640
Captain (Overime) 850
Lieutenant (Overtime) 3,100
80 - Overtime 12,000
SPO | - Overtime 3,000
SPO Il - Overiime 117,000
SPO Il - Overiime -
Labor Cateaories - Critigue Inc.
Specialist lll, Badging 40
Labor Categories - NClIne.
CMPC Specialist IV 500

Total 140,330

September 21, 1999

Schedule B

Crvertime
Ceifing Price

USE OR DISCLOSURE OF DATA CONTATNED O THIS BHEET 15 SUBIECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS FROMIGAL,
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Offeror: Wackenhut Servicas, Inc.

Contract Term Summary: 10/01/1999 - 12/31/2004

Y-12 SITE
Labor Categories Total DPLH's
Director, Protective Force Opns. Division 5,045
Commander, Special Operafions B,184
Secretary IV 5,458
Manager, Protective Services Y-12 8,615
Commander 183,685
Officer, Operations 8,615
Major 94 765
Captain 68,920
Lieutenant 180,915
SPO Wl - Current Staff Straight Time 767,280
SPO Il - Straight Time 1,192 620
S0 - Straight Time 108,420
Secretary lll 17,230
Labor Categories - Critigue, Inc.
Director, Info/Personne! Security 5.280
Secretary IV _ 5,545
Manager, Surveys, Assess., QA 5,545
Specialist, Security : 8,800
Analyst |, Security 17,600
Anatyst I, Security 8,800
Officer, Security B,BOD
Program, Coordinator, Physical Filness 8,800
Coordinator, Physical Fitness 17.600
Specialist, PSAP B,BDD
Specialist], Security Clearance 44,000
Specialist, Security Education B,E0D
Specialist I, Badging 17,600
Specialist |, Personnel Clearance 8,200
Labor Categories - NCI, inc.
Director, Information Security 7,280
AlS Spedalist V1 27,240
AlS Specialist V 27,240
AlS Specialist IV 9,080
AlS Specialist [I) 18,180
TSCM Specialist 8,080
OPSEC Specdialist 9,080
CMPC Specialist VIl 9,080
CMPC SpedialistV 18,160
CMPC Specialist IV 9,080
CMPC Specialist | 9,080
Secretary IV 7,260

Y-12 Transifion Labor (All Companies)

4,224

58 DR DISCLOSURE OF DATA CONTAINED Ot THIS SHEET IS WMTDMHMM%M@E@P&GEDFT
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September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedulz B
‘Contract Term Summary: 10/01/18399 - 12/31/2004
¥-12 OVERTIME
Overtime Cvertime

Labor Catenories Hours Ceiiing Prica
Commander, Special Operations (O/T) 716 r gl
Commander (Overtime) 14,620
Major (Overtime) 12,155
Captain (Overtime) 2,680
Lizsutenant (Overtime) 56,280
Secretary Il (Overiime) 2B0D
S0 - Overime 39,000
SPO Il - Overtime 429 000
SPO Wl - Current Staff Overtime 275,000
Labor Categories - Critigue Inc.
Program Coordinator, Physical Fitness 375
Coordinator, Physical Fitness 750
Specialist, PSAP ' 50
Specialist Il, Badging 100

Total 832,016

USE DF. DISCLOSURE OF DATA CONTAINED OH THIS SHEET 15 SUBJECT 70 THE RESTRICTION ON THE TITLE PAGE OF THIS PROPOSAL.
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I E % MU September 21, 1999

Offeror: Wackenhut Services, Inc.

Schedulz B
Contract Term Summary: 10/01/1938 - 12/31/2004
ETTP SITE
DPLH

Labor Cateqoriss Total DPLH's Ceiling Price
Director, Protective Force Opns. Division 1,036
Commander, Special Operations 440
Secretary IV 1,109
Manager, Protective Services - ETTP 8,655
Commander 43275
Officer, Logistics B,655
Captain 17,310
Lizutenant 43275
SPO Il - Straight Time 335,600
S0 - Straight Time 33,660
Secrefary Il 8,655

Labor Cateqores - Crifioue. Inc.

Director, Info/Personnel Security 1,320
Secretary [V

1,385
Manager, Surveys, Assess., QA 925
Specialist Il, Personne! Clearance 8,800
Specialist 1, Badging 8,600
Labor Catenories - NCI, Ine.
Director, Information Security 910
TSCM Specialist 9,080
OPSEC Specialist 8,080
Secretary IV 910
ETTP Transition Labor (All Companies) 3,188,

Total 547,078

ETTP OVERTIME
Overtime

Labor Categories Hours
Commander (Dverime) 7,450
Lieutenant (Overtime) 9,700
S0 - Overime 12,000
SPO |l - Overtime 120,000
Labor Categories - Crifigue, Inc.
Specialist Il, Personnel Clzarance 750

Total 149,200

USE OF DISCLOSURE OF DATA CONTAMNED OM THIS SHEET 15 SUBJELT 70 THE RESTRICTION ON THE TITLE PAGE OF THIS PROFOSAL
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Septemnber 21, 1999

Offeror: Wackenhut Services, Inc.

Schedule B
Contract Term Summary: 10/01/1993 - 12/31/2004
CENTRAL TRAINING FACILITY (CTF)
DPLH

Labor Catenores Total DPLH's Geﬂ'mg Price
Director, Training & Emer. Mgt. Div. B EDD B
Secretary [V 8,800
Mgr, CTF - Rangemaster 8,800
Assistant, Clerical 17,600
Lead Instructor, Firearms B.,BOD
Instructor, Firearms 44,000
Lead Instructor, Tactics B.200
Instructor, Tactics 35200
Senior Developer, Curriculum B,800
Developer, Curmiculum 8,800
SeniorAssistant, Reports & Data ' 8,800
Officer, Range Safety B.800
Laborers, Janitoral & Grounds Maint. 17,580
Labor Categories - Critigue, Inc.
Manager, Surveys, Assess., QA 1,B50
CTF Transition Labor (All Companies) 2,BD4

Total 198,244

CENTRAL TRAINING FACILITY OVERTIME
Overiime Overfime

Labor Cateqories Hours Cefling Price
Secrefary IV (Overime) 100
Assistant, Clerical (Overtime) 200
Lead Insfructor, Firearms (Overtime) 100
Instructor, Firearms (Overtime) 500
Lead Instructor, Tactics (Overtime) 100
Instructor, Tactics (Overiime) 400
Officer, Range Safety (Overtime) 100

Total 1,500

USE OR DISCLOSURE OF BATA CONTAINED ON THIS SHEET 15 SUBIECT TO THE RESTRICTION OH THE TITLE FAGE OF THIS FROPOSAL
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Offeror: Wackenhut Services, Inc.

September 21, 19;::"9

Schedule B
Contract Term Summary: 10/01/1999 - 12/31/2004
FEDERAL BUILDING COMPLEX
DPLH

Labor Cateaoriss Tofal DPLH's Ceiling Price
Director, Protective Force Opns. Division 518 =
Secretary [V 554
Manager, Protective Services - ORPF 8,970
Officer, Operations B.970
Commander 44 B50
Lisutenant 44 85D
SPO | - Straight Time 185,240
Secretary Il 8,970
Labor Categories - Crtigue, Ine.
Director, Info/Personnel Security 440
Secretary [V 460
FBC Transition Labor (All Companies) 2,684

Total 305,505

FEDERAL BUILDING OVERTIME
Cvertime Overtime

Labor Categories Hours Ceiling Price
Officer, Operations (Overtime) 500
Commander (Overfime) 4,500
Lisutenant (Overtime) 5,250
SPO | - Overtime 35,750

Total 456 400

USE OR DISCLOSURE OF DATA CORTAINED ON THIS SHEET IS SURIECT TO THE REETRICTION ON THE TITLE PAGE OF THIE FROPDSAL
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Offeror: Wackenhut Services, Inc.

September 21, IE?;EJ'?

Schedul= B

Contract Term Summary: 10/01/1999 - 12/31/2004

Contract Term Summary Excluding Y-12 Option Hours (09/01/00 - 11/30/2004)

Estimated Total DPLHs:

Estimated Total DPLH Ceiling Price:
User Fee Cost

Estimated Overtime Hours:
Estimated Overtime Price:

Other Direct Costs:

Ceiling Price:

Polential Award Fee:

Total Cefling Price and Potential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Costs above.

4,590,461
$ 185,701,746
$ 15,734,820
1,170,145
$ 63,253,695
$ 365,419,043
$302,109,305
$ 25,920,925
$328,020,230
0
0

percent.
is included in the Other Direct

¥-12 OPTION-HOURS FOR SPO WI's
Based on an additional 100 FTE's

Labor Categores
SPO Il - Additional 100 SPO's SL.Time
Total

Y-12 Option Hour Summary (12/01/39 - 11/20/2004)

Estimated Total DPLHs:
Estimated DPLH Cefling Price:
User Fee Cosls:

Other Direct Costs:

Ceiling Price:

Fotential Award Fee:

Total Cefling Price and Potential Award Fee:
The hourly rates include a base fee of

The fixed Material Handling Cost Rate of —
Costs above.

878,000
$ 30,701,868
$ 3,293,000
% T7.400,288
$ 41,395,166
$ 3,192,994
$ 44,588,160

0

0

DPLH
* Total DPLH's Ceiling Price
878,000
percent.

is included in the Other Direct

USE OR DISCLOSURE OF DATA CONTAINED 0N THLS SHEET IS5 SURIECT TO THE RESTRICTION OH THE TITLE PAGE OF THIS PROFOGAL
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September 21, 1999

W/ R CHIENFI LI i1y
=N

Offeror: Wackenhut Services, Inc. Schedule B

Confract Term Summary: 10/01/1993 - 12/31/2004

Contract Term Summary Including Y-12 Option Hours (3/01/39 - 11/30/2004)

Estimated Total DPLHs: 5,458 451
Estimated Total DPLH Ceiiing Price: $217,403614
User Fee Costs: $ 19,027,820
Esfimated Overtime Hours: 1,170,148
Estimated Overiime Price: % 637253608
Other Direct Costs: $ 43,819,341
Ceiling Price; 5343 504 471

Potenfial Award Fee: » 29,113,920

Total Ceiling Price and Potential Award Fee:  $372,618,390
The hourly rates include a base fee of 0 percent.

The fixed Material Handling Cost Rate of — 0 is included in the Cther Direct
Costs above.

USE OR DISCLOEURE OF DATA CONTAINED OH THIS BHEST 1S SURECT TO THE REETRICTION ON THE TITLE FAGE OF THIS PROPDEAL
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B.4

B.5

ORO B30 OBLIGATION OF FUNDS (TIME-AND-MATERIALS/LABOR-HOUR) (FEB 1933)

(a) The total amount obligated to the contract for the item(s) described in ORO B01, ltems

Being Acquired, is $918,000 . It is estimated that this amount is sufficient to cover contract
performance through _12/31/99 .

(b) The Government will not be obligated to make any payment to the Contracior in excass of

the total amount from time to time obligated 1o this contract. However, when and {o the
extent that the total amount obligated to this contract has been increased, any invoice or
voucher with respect to-a period prior to the increase and in excess of the amount previously

obligated, will be paid as if the invoice or voucher were for a period after the increase in
amount obligated.

[End of Clause]

ORO B35 OPTION(S) TO EXTEND THE CONTRACT (TIME-AND-MATERIALS/ LABOR-
HOUR) ALTERNATE il (NOV 1298)

()

(b)

(c)

In order to demonsirate the value it places on quality performance, the Depariment has
provided a mechanism for continuing a contractual relationship with a suceessiul contracior
that periorms at a level which meets or exceeds quality performance expectations as
communicated fo the contractor, in writing, by the contracting officer or designated
representative. When deciding whether to exercise the option, the Contracting Officer will
consider the quality of the contracior's performancs under the contract.

This contract shall be exiended, at the unilateral option of the Governmeant in accordance
with FAR 52.217-9 st forth in Seciion |. Furiher, the Contractor agrees that the
performance under oplion(s) which are exercised shall be accomplished within the hourly

rates and contract ceiling price set forth in OCRO B13 Price Schedule (Time-and-Material
and Labor Hour) (May 1887).

The Contractor shall provide personnel! in the labor classifications and at the hourly rate set
forth in the clause entitied "Price Schedule” in Section B. The quantity of labor-hours ara
estimated amounts and may vary during the perod of peformance. The houry rates are
fixed for the full period of performance of the contract. The wage raies includad in the fully
burdened hourly rates are not subject lo revision unless required by the Service Contract
Act or the applicable union agreements. Any adjustment required by the Service Contract
Aci will b2 in accordance with Depariment of Labor (DOL) Wage Determinations. Any
revised DOL Wage Determination will be included in Part 111, Saction J of this contract. The
indirect costs, general and administrative expense, and profit are fixed for the full term of

the contract and will not be changed if wage rates are adjusted as a result of the Service
Contract Act or the applicable union agreemenis.

All materials, supplies, and equipment will be furnished by the Government as set forth in
Section J, Attachment C. In the event, however, that the Contractor is required by the
Contracting Officer lo acquire such items, reimbursement will be in accordance with FAR
52.232-7. Reasonable and allocable material handling costs may be included in the charge
for materials in accordance with the Contractor's usual accounting practices consistant with
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B.6

B.7

cunsisignl with Subparl 31.2 of the FAR. The material handling cost rate is fixed for the
full period of performance of the contract.

(d) Inaccordance with FAR 52.246-6 Inspection—Time-and-Materials and Labor-Hour, the
Govemnment may require the Contractor to replace or correct services or materials that at
time of delivery failed to meet contract requirements. Except as otherwise specified in
FAR 248-6, paragraph (h), the costs of replacement or correction shall be determined
under FAR 52.232-7, Payments Under Time-and-Material and Labor-Hour Contracts, but

the hourly rates for labor incurmred in the replacement or correction shall be reduced to
exclude that portion of the rate attributable to profit.

(8} As may be appropriate, the Govemment may elect to exercise an option eanier'ih.an the
period g.tated in paragraph (b) of this clause, The contract will then be modified to exercisa
the option early. The term of the contract shall be extended to the end of the exercised

option period. DPLH not expended during their specified period may be expended during
a subsequent peried.

(f)  Nothing in this clause shall be construed to constitute authorization for work not in
accordance with the "Obligation of Funds” clause in Section B of the contract.

[End of Clause]

PAYMENT OF BASE AND AWARD FEE (NOV 1938)

Base Fee. The government will make payment of the base fee in monthly increments as a part
of the contractor's hourly rates. The amount payable shall be based on the fee percentage

included in the hourly rates and the number of direct productive labor hours worked and
determined acceptable by the contracting officer.

Awan:_l Fee. The government will promptly make payment of any Award Fee upon the
subm:ssian, by the contractor to the contracting officer or his/her authorized representative, of a
public voucher or invoice in the amount of the total fee eamed for the period evaluated.

[End of Clause]

DETERMINATION OF AWARD FEE EARNED (NOV 1998)

(a) The govemnment shall at the conclusion of each specified evaluation period (s) evaluate
the contracior's performance for a determination of award fee eamed. The contractor
agrees thal the delermination as to the amount of award fee eamed will be made by the
government Fee Determination Official (FDO) and such determination conceming the

amount of award fee eamed is binding on both parties and shall not be subject to appeal
under the "Disputes” clause or to any other appeal clause,

(b} It is agreed thal the evaluation of contract performance shall be in accordance with the
Performance Evaluation Plan referenced in the clause entitled "Performance Evaluation
Plan® in Section B and thal the contractor shall be promptly advised in writing of the
determination, and the reasons why it was or was nol eamed. It is futher agraed that the
contractor may submit a self-avaluation of performance for each period under
consideration. While it is recognized that the basis for determination of the fee shall be
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B.B

B.9

(c)

evaluation by the government, any self-evaluation which is received within ten days after

the end of the period being evaluated, may be given such consideration, if any, as the FDO
shall find appropriate.

Fees uneamned under one fee cycle may not be camied forward to another fee cycle.
Uneamned fee may be unilaterally deobligated from the contract by the Government.

[End of Clause]

PERFORMANCE EVALUATION PLAN (NOV 1938)

(@)

(B)

()

A contracior Performance Evaluation Plan upon which the delermination of award fee shall
be based, including the criteria to be considered under each area evalualed and the
percentage of award fee, if any, available for each area, will be unilaterally established by

the government. A copy of the plan shall be provided to the contractor 30 calendar days
prior fo the star of the first evaluation period.

The Performance Evaluation Plan shall set forth the criteria upon which the contractor will
be evaluated for performance relating to any (1) Technical including Schedule

requirements, if appropriate, (2) Management, and (3) Cost Functions selecled for
evaluation,

The Performance Evaluation Plan may, consistent with the contract, be revised unilaterally
by the government at any time during the period of performance. Notification of such
changes shall be provided to the contractor 30 calendar days prior to the star of the
evaluation period to which the change will apply.

(End of Clause)

DISTRIBUTION OF AWARD FEE (FEB 19398)

(a)

The total amount of award fee available under this contract is assigned to the following
evaluation periods in the following amounts:

BASE PERIOD

Evaluation Period:__01/01/2000 - 12/31/2000
Fotential Award Fee: $5,534.032

Evaluation Period:  01/01/2001 - 12/31/2001
Potential Award Fee: 85 706,935

Evaluation Period:  01/01/2002 - 12/31/2002
Potential Award Fee: £5,824 442
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(B)

OPTION PERIODS

Ewvaluation Period:  01/01/2003 - 12/31/2003
Potential Award Fes: $5.950.335

Evaluation Period: 01/01/2004 - 12/31/2004
Polential Award Fee; $5.098.175

In the event of contract termination, either in whole or in part, the ameount of award fza
available shall represent a pro-rata distribution associated with evaluation perod activities
or events as determined by the Fee Determination Official (FDQ).

[End of Clause]
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SECTIONC

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

ORO C01 PERFORMANCE-BASED STATEMENT OF WORK (MAY 1997)

The Statement of Work is located in Part |ll-Section J of this contract.
[End of Clause]

ORO C20 REPORTS (MAY 1297)

Reports shall be prepared and submitied in accordance with Section J, Attachment B, Reporting
Requirements, the clause entitled "Uniform Reporting System,” and other clauses in the contract
which specify reporting requirements.

[End of Clause]
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SECTION D

PACKAGING AND MARKING

D.i  ORO D01 PACKAGING (MAY 1997)

(a)

(b)

Preservation, packaging, and packing for shipment or mailing of all work delivered
hereunder shall be in accordance with good commercial practice and adequate to insure
acceplance by common carmier and safe transporation at the most economical rate(s).

Except for those reporis required by the Reporting Requirements Checklist of the
coniract, which are coded by A (As required) or X (With proposal) where the urgency of
receipt of the report by the Government necessitates the use of the most expeditious
method of delivery, reports deliverable under this contract shall be mailed by other than
first-class mail, unless the urgency of the deliverable sufficiently justifies the use of first-
class mail. The Contracior shall not utilize certified or registered mail or privale pareel
delivery service for the distribution of reports under this contract without the advance
approval of the Contracting Officer except for those reports coded A or X.

[End of Clause]

D.2 ORO DDS MARKING (MAY 1387)

(@

(b)

Each package, repor or other deliverable shall be accompanied by a letter or other
document which:

(1)  Identifies the contract by number under which the item is being delivered.

(2) Identifies the deliverable ltem Number or Report Requirement which requires the

delivered ilem(s).

(3)  Indicates whether the Contractor considers the delivered item to be a pariial or full

satisfaction of the requirement.

For any package, report, or other deliverable being delivered to a party other than the
Contracting Officer, a copy of the document required in (a) above shall be simultaneously

provided {o the office administering the contract, as identified in Section G of the contract,
or if none, to the Contracting Officer.

[End of Clause]
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E.1
(@)

(D)

(©)

(e)

®

SECTION E

INSPECTION AND ACCEPTANCE

52,2468 IMSPECT]#E]N—T]ME-AND—MATERL&L AND LABOR-HOUR (JAN 1986)

Definitions. "Conlractor's managerial personnel,” as used in this clause, means any of the

Contraclor's directors, officers, managers, superintendents, or equivalent representatives
who have supervision or direction of—-

(1)  All or substantially all of the Contractor's business:

(2}  All or substantially all of the Contractor's operation at any one plant or separate
- location at which the contract is being performed: or

(3) A separale and complete major industrial operation connected with the performance
of this contract.

"Materials,” as used in this clause, includes data when the contract does not include the
Warranty of Data clause.

The Contraclor shall provide and maintain an inspection system acceptable 1o the
Government covering the material, fabricating methods, work, and services under this
contract. Complete records of all inspection work performed by the Contractor shall be

maintained and made available {o the Government during contract perfformance and for as
long afterwards as the contract requires.

The Govenment has the right to inspect and test all materials furmished and services
performed under this contract, 10 the extent practicable al all places and times, including
the period of performance, and in any event before acceplance. The Govemment may
also inspect the plant or plants of the Contraclor or any subcontractor engaged in contract

performance. The Government shall perform inspections and tests in a manner that will
not unduly delay the work.

If the Governmenl performs inspection or test on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all

reasonable facilities and assistance for the safe and convenient performance of these
duties.

Unless otherwise specified in the contract, the Government shall accept or reject services

and materials at the place of delivery as promplly as practicable after delivery, and they
shall be presumed accepted 60 days afier the dale of delivery, unless accepted eariier.

Al any time during contract parformance, but not later than 6 months (or such other time
as may be specified in the contract) after acceptance of the services or materials last
delivered under this contract, the Government may require the Contractor to replace or
correct services or materials that at time of delivery failed to meet contract requirements.
Except as otherwise specified in paragraph (h) below, the cost of replacement or correction
shall be delermined under the Payments Under Time-and-Materials and Labor-Hour
Contracts clause, but the "hourly-rate® for labor hours incurred in the replacement or
correction shall be reduced to exclude that portion of the rate atiributable to profit. The
Contractor shall not tender for acceptance materials and services required to be replaced

or corrected without disclosing the former requirement for replacement or corraction, and,
when required, shall disclose the comredlive aciion taken.
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(@) (1) Ifthe Contractior fails to proceed wilh reasonable promptness to perform required
replacemenl or correction, and if the replacement or correction can be parformed

within the ceiling price (or the csiling price as increased by the Governmeant), the
Governmenl may- .

i By Eontrar:t or otherwise, perform the replacement or correclion, charge to the
Contractor any increased cost, or deduct such increased cost from any
amounts paid or due under this contract; or

(i)  Terminate this contract for default.

(2)  Failure lo agree 1o the amount of increased cost to be charged to the Contractor
shall be a dispute.

(h)  Notwithstanding paragraphs (f) and (g) above, the Government may at any lime require
the Contractor {o remedy by correction or replacement, without cost to the Government,
any failure by the Contractor to comply with the requirements of this contract, if the failure
is due to (1) fraud, lack of good faith, or willful misconduct on the part of the Cenlractor's
managerial personnel or (2) the conduct of one or more of the Contractor's employees
selected or retained by the Contractor after any of the Contractor's managerial personnel
has reasonable grounds to believe thal the employee is habilually careless or unqualified.

()  This clause applies in the same manner and to the same extent lo correcied or

replacement materials or services as to materials and services originally delivered under
this contract.

(il The Contractor has no obligation or liability under this contract to correct or replace
materials and services that at time of delivery do not mest contract requirements, except
as provided in this clause or as may be otherwise specified in the contract. '

(k)  Unless otherwise specified in the contract, the Contractor's obligation to correct or replace
Govemment-fumnished properly shall be governed by the clause pertaining o Governmenl
propery, -

[End of Clause]

- DROD E03 INSPECTION (MAY 15897)

Inspection of all items under this contract shall be accomplished by the DOE Contracting
Officer's Representative (COR), or any other duly authorized Government representative,

[End of Clause]

ORO EO0S ACCEPTANCE (MAY 1937)

Acceptance of all work and effort under this contract (including "Reporting Requirements,” if any)
shall be accomplished by the Contracting Officer, or any duly designated successors.

[End of Clause]



SECTIONF

DELIVERIES OR PERFORMANCE

F.1  52.242-15 STOP-WORK ORDER (AUG 1989)

(2)

(b)

(c)

(d)

The Contracling Officer may, at any time, by written order to the Contractor, require the
Contractor to stop all, or any part, of the work called for by this contract for a period of 90
days after the order is delivered to the Contractor, and for any further period to which the
parties may agree. The order shall be specifically identified as a stop-work order issued
under this clause. Upon receipl of the order, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize the incurrence of costs allocable o the
work covered by the order during the period of work stoppage. Within a period of 30 days
after a stop-work is delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default. or the
Termination for Convenience of the Government, clause of this coniract.

If a stop-work order issued under this clause is canceled or the period of the order or any
exlension thereof expires, the Contractor shall resume work, The Contracting Cfficer shall

make an equitable adjustment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if-

(1) The stop-work order resulls in an increase in the time required for, or in the

Contraclor's cost properiy allocable o, the performance of any par of this contract;
and

(2)  The Contractor assers its right to the adjustment within 30 days afier the end of the
period of work stoppage; provided, that, if the Conlracting Officer decides the facis
justify the action, the Contracting Officer may receive and act upon the claim
submilled at any time before final payment under this contract.

If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable cosls
resulting from the slop-work order in ariving at the termination settiement.

If a stop-work order is not canceled and the work covered by the order is terminated for
default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.

[End of Clause]
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F.2

F.3

F.4

52.247-55 F.0.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED PROPERTY
(APR 1984} ]

(8) Unless otherwise specified in this solicilation, any Government property fumnished to the
Contractor for use within the United States (excluding Alaska and Hawaii) or Canada will
be delivered by the Govemnment at a point 1o be specified by the Contraclor in the offer.
Should the Govermment elect to make delivery by railroad, the f.o.b. point shall be private
siding, Contractor's plant. If the Contracior's plant is not served by rail, the f.0.b. point
shall be railroad cars in the same or nearest city having rail service. All line-haul

transporiation costs to the specified destination shall be bome by the Government. The
Governmenlt may choose the mode of transporiation and the carmiers.

(b)  If the destination of such Government-fumished properiy is a Conlraclor's plant located
outside the 48 contiguous states, the District of Columbia or Canada, the f.o.b. point for
Government delivery of Govemment-furnished properiy shall be a location in the United
States (excluding Alaska and Hawaii) specified by the Contractor. If the Contractor fails to
name a point, then the f.o.b. point shall be the port city in the United Stales nearest {o the
Government source of the Government-fumished property that has regular commercial -
waler transportation services o the offshore port nearest Contractor's plant.

(c) Unless olherwise directed by the Contracting Officer or provided in the contract, the
Contractor shall return all Government-furnished equipment, supplies, and proparty,
including all propery not returned in the form of acceplable end items, to the point at
which the Government property was originally fumished to the Contractor under the
contract. Motwithstanding the facl that the Government may have fumished the property
at the Contractor's plant, the Contracting Officer may direct the Contraciorto deliver the
Government property being returned to, and load, block, and brace it in, railway cars in the
city in which the Contractor's plant is located, or, if the Contractor's city is nol served by
rail service, in the nearest city having rail service. Unless otherwise specified in the
contract, all property shall be packed in containers conforming with the rules of common

carrier published tariffs so as to be free of penalty charges by the carrier designated for
shipment by the Government.

[End of Clause]

ORO FO3 TERM OF CONTRACT ALTERNATE | (DEC 1588)

The term of this contract is for three yaar('s.}. However, at the Government's sole discretion, this
contract may be extended for two one year options pursuant to the clauses entitled "Option(s) lo
Extend the Confract (Time and Malerials/Labor Hour).

[End of Clause]

ORO F05 PRINCIPAL PLACE OF PERFORMANCE (MAY 1957)
Dak Ridge, Tennessee

[End of Clause]
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G.1

G.2

ORO G01.CORRES
e R

All correspondence submitled b
to the following procedures:

(a)

(o)

(c)

(d)

* ORO

(a)

(b)

.SECTION G

CONTRACT ADMINISTRATION DATA

T

PoNBENCE BT

y the Contractor (except for invoices and reporis) shall be subject

Technical Corespondence. Technical corespondence concerning performance of this
contract shall be addressed to the DOE Contracting Officar's Representative (COR), with
an information copy of the correspondence to the DOE Contract Specialist, =

Patenis/Technical Data Correspondence. Comespondence conceming patent and
lechnical data issues shall be addressed to the Assistant Chief Counsel for Intellectual’
Property, Office of Chief Counsel, USDOE, Post Office Box 2001, Ozk Ridge, TN, 37831-
8751, with an information copy 1o the Contracting Officer and the COR.

Non-technical Administrative Correspondence. All correspondence, other than technical
comrespondence, shall be addressed to the Contracting Officer or Contract Specialist
designaled in the clause ORO G25, Contract Administration, with information copies of the

correspondence to the DOE COR, and {o the DOE Assistant Chief Counsel for Intellactual
Property (where patent or lechnical data issues are involved).

Subject Line(s). All correspondence shall contain a subject line commencing with the
contract number, as illusirated below:

"SUBJECT: Contract No. [] (Inser! the contract number) [] (Insert subject topic after
confract number, e.9., "Reqguest for subcontract placement consent™".

|End of Clauss]

G10 SUBMISSION OF VOUCHERS/INVOICES (MAY 19939)

The Contraclor shall submit invoices in accordance with FAR 52.232-7, "Payments Under
Time-and-Materials and Labor Hour Contracts® in Section | of the contract (unless prior

written consent from the Contracting Officer for more frequent billing is obtained). The
period of performance covered by the invoices should be the same a

s covered by any
required monthly cost management reports,

The invoice (Standard Form 1034) should include a statement of cost for services
rendered. This statement should include, as a minimum, those items outlined in clause
ORO G15, Billing Instructions - Time and Malerials Contract, Altematle |, for all services
actually provided by the Contractor, both for the current billing peried and cumulatively for
the entire contract. The statement of cost musl include a certification statement signed by

a responsible official of the Contractor. The Contracior shall submit the invoices to the
addressees prescribed below:

G1
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G.3

Original and one copy to:

U.5. Department of Energy

Oak Ridge Operations Office

Oak Ridge Financial Service Center
P.O. Box 8017

Oak Ridge, Tennessees 237831

One copy lo:

U.S. Department of Energy
Oak Ridge Operations Office

ATTN: Contracting Officer's Representative
P.Q. Box 2001

Oak Ridge, Tennessee 37831
Cne copy lo:

U.S. Depariment of Energy
Cak Ridge Operations Office

'ATTN: Mariena Clark, Contracting Officar
P.O. Box 2001

Oak Ridge, Tennessee 37831

(c)  In addition to the above submission, the contractor shall submit one co
to the designaled contract technical monitor(s).

[End of Clause]

py of each invoice

ORO G15 BILLING INSTRUCTIONS—TIME AND MATERIALS CONTRACT ALTERNATE |
(JAN 1999)

(8) These instructions are provided for use by Contractors in the preparation and submission
of vouchers requesting reimbursement for work periormed under time and material type
contracts. Compliance with these instructions will reduce correspondence and other
causes for delay to a minimum and will thus promote prompt payments to the Contractor,

(0)  Preparation of the Statement of Cost (See attached format)

(1) Statement of Cost shall be completed, making due allowance for the Contraclor's
cost accounting system.

(2) For task order or work assignment contracts, the Contractor shall complete the
Statement of Cost for each task order work or assignment consistent with ORO B13,
Price Schedule, and a summary for the total invoiced cost.

(3)  Costs claimed shall be only those recorded costs authorized for billing by the
payment provisions of the contract.
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(4)
(5
(8)
)

(8)

A separate Statement of Cost should be submitted for each task orderfwork
assignment for claimed overtime costs,

All claimed subcontractor costs shall be supporied by attaching copies of the
subcontractor's invoice with the same detail as outlined herein,

The DPLH incurred during the current billing period must be shown and the DPLH
Summary completed.

The cerification on the Statement of Cost must be signed by a responsible official of
the Contractar.

Additional supporting data for claimed costs shall be provided in such form and
reasonable detail as an authorized representative of the Contracting Officer may
require.

[End of Clause]
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STATEMENT OF COST - TIME AND MATERIAL CONTRACTS

Contraclor:
Address:

Voucher No: Task COrder No:

Confract No:

Contract Amount (face value): Amount Authorized for Expenditure (Obligated):
Ceiling Price 5
Potential Award Fee  §
Total Ceiling Price and

Potential Award Fee §

Basic Contract  §
All Modifications %
Contraclio Date §

CURRENT PERIOD

CUMULATIVE

Hourly Current Amount
CostElemenis Rate$ DPLH Amount Tolal Contract § DPLH

Labor Calegories
Materials and Subcontracts:

Total DPLH

Tofal Amount

Credit (explain)
Contractors Share (if any)
Govermmment's Share

DPLH Summary Per Labor Category (if applicable)

DPLY Authorized
BPLH Incurred
DPLH Balance

Cumulative Billing Summary (if applicable)
Cumulative § Prime (percent) Subcontract § (percent)

CERTIFICATION: | certify that this invoice is correct and in accordance with the terms of the contract
and that the costs included herein have been incurred, represent payments made by the Contractor

except as otherwise authorized in the payments provisions of the contract, and properly reflect the work
performed.

(Signature) (Title)

Name/addressfielephone no. of preparer;




G4

ORO G20 CONTRACTING OFFICER'S REPRESENTATIVE (COR) (MAY 1997)

The Contracling Officer's Representative will be desi

the Contracting Officer in the technical phases of the work. A copy of this designation letter shall
be fumnished to the Contractor. The COR is not authorized to change any of the terms and
conditions of this contract. Changes in the Scope of Work will be made only by the Conlracting

Officer by properly written modification(s) to the contract. Additional Contracling Officer's

Representative(s) for other purposes as required may be designated in writing by the Contracting
Officer.

gnated by separate letter and will represent

[End of Clause]
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G.5

G.6

ORO G25 CONTRACT ADMINISTRATION (MAY 1997)

The contract will be administered by:

U.S. Department of Energy
Oak Ridge Operations Office
Procurement and Contracts Division
ATTN: Marena Clark

Contracting Officer
P. O, Box 2001
Cak Ridge, Tennesses 37831

Written communication shall make referencs lo the contract number and shall be mailed 1o the
Contract Specialist designated via separale correspondence to the above address.

[End of Clause]

ORO G20 CONTRACT TECHNICAL MONITOR (MAY 1937)

The Contract Technical Monitor (CTM) may be designated by separale letter by the COR. The
CTM assists the Contracting Officer Representative. The CTM is not authorized o change any
of the terms and conditions of the contract. Changes in the Scope of Work will be made only by
the Contracting Officer by property written modification(s) o the contract,

[End of Clause]



H.1

H.2

SECTIONH

' SPECIAL CONTRACT REQUIREMENTS

ORO HO1 CONSECUTIVE NUMBERING (MAY 1997)

Due to automated procedures employed in fo
may not always be consecutively numbered.

rmulating this document, clauses contained within it

[End of Clause]

ORO H03 TECHNICAL DIRECTION ALTERNATE | (MAY 1337)

(a)

(b)

(©

Performance of the work under this contra

DOE Contracling Officer's Representative
to Include, without limitation:

(1

(2)

(2)

(4)

cl shall be subject to the technical direction of
(COR). The lerm "technical direction” is defined

Directions to the Contractor which redirec
between work areas or tasks, reguire pu
or otherwise serve

L the contract effort, shift work emphasis

rsuit of certain lines of inquiry, fill in datails
to accomplish the contraciual Statement of Work.
Provision of written information to the Contractor which assists in the
of drawings, specifications or technical portions of the work descriptio

Review and, where required by the contract, approval
specifications and technical information to be delivers
Government under the contracl.

interpretation
n.

of technical reports, drawings,
d by the Contractor to the

Directions 1o the Contractor which suspend work when clear and present danger
exists lo workers or members of the public. Clear and present danger is a condition
or hazard which could be expected to cause death or serous harm 1o workers,
members of the public, or the environment, immediately or before such condition or -

hazard can be eliminated through normal procedures. The conlractor shall
claim for an exlension of time or for com

connection with, such work stoppage.

make no
pensation or damages by reason of, orin

Technical direction must ba within the scope of work stated in the contract. The COR does
not have the authorily to, and may not, issue any technical direction which:

(1)
(2)
(3)

()
(5)

Constitules an assignment of additional work outside the Stalement of Work:
Constitutes a change as defined in the contract clause entitled "Changes™

In any manner causes an increase or decrease in the total eslimated contract cost,
the fixed fee (if any), or the time required for contract performance;

Changes any of the expressed ferms, conditions or specifications of the contract; or

Interferes with the Contractor's right to perform the terms and conditions of the
contract.

All technical directions shall be issued in writing by the COR.
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H.3

H.4

(d) The Contraclor shall proceed promptly with the

(e)

performance of technical directions duly
ner prescribed by this clause and within his authority under
the provisions of this clause. If, in the opinion of the Contractor, any instruction or

direction by the COR falls within one of the calegories defined in paragraph (b)(1) through
(5) above, the Contractor shall not proceed but shall notify the Contracting Officer in
wriling within five (5) working days after receipt of any such instruclion or direction and

shall request the Contracling Officer to modify the contract accordingly. Upon receiving
the notification from the Contractor, the Contracting Officer shall:

(1)  Advise the Contractor in writing within thirty (30) days after receipl of the
Contraclor's letler that the technical direction is within the scope of the contract effort
and does not constitute a change under the "Changes"” clause of the contract;

(2)  Advise the Contractor in writing within thirty (30) days after receipt of the
Contractor's letier not to perform under the direction and cancel the direction; or

(3) Advise the Contraclor in writing within a reasonable time that
issue a written change order.

issued by the COR in the man

the Govemnment will

A Tailure of the Contractor and Contracting Officer (o agrée that the technical direction'is

within the scope of the contract, or a failure to agree upon the contract action to be taken

with respect thereto shall be subject to the provisions of the clause entilled "Disputes-—-
Alternate |."

[End of Clause]

ORO HO5 MODIFICATION AUTHORITY (MAY 1937}

Notwithslanding any of the other clauses of this cunlraﬁt. the

Contracling Officer shall be the only
individual authorized to;
(8) Accepl nonconforming work,
(b) Walivf.- any requirement of this contract, or
{(c)  Modify any term or condilion of this contract.

[End of Clause]

ORO H10 OVERSIGHT OF CONTRACTOR (MAY 1 95%)

(2)

The parties recognize that DOE has entered into Contraci No. DE-AC05-840R21400
(hereinafler referred to as Contract OR21 400) with Lockheed Martin Energy Systems, Inc.
(hereinafier LMES), Contract No. DE-ACO05-950R22464 (hereinafier referred to as
Conlracl OR22454) with Lockheed Martin Energy Research Corporation (hereinafier
LMER), and Contract No. DE-AC05-980R22700 (hereinafier referred to as Contract
OR22700) with Bechtel Jacobs for the management and operation of Govemment-owned
facilities located in Oak Ridge, Tennessee, at which the Contractor will be performing
under this contract. The Contractor hereby agrees that while it is performing work at such
sites il shall comply with applicable Federal, state and local laws, regulations, DOE orders
and directions, and with the standards and procedures of LMES, LMER or Bechtel Jacobs-
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H.5

(k)

-{c)

(d)

(e)

- policies regarding health and safety, housekeeping,

with respect to health, safety, environmental, quality assurance, and safeguard and
security matters. The Conlractor agrees that its responsibility to comply with the foregoing
is not reduced by the oversight provided by LMES under Contract OR21400, by LMER
under Contract OR22464, and Bechtel Jacobs under Contract OR22700 nor are any of the
Contraclor's responsibilities assumed by LMES, LMER or Bechtel Jacobs. The Contractor
acknowledges that the performance by LMES under Contracl OR21400, LMER under
Contracl OR22464 or Bechlel Jacobs under OR22700 is not intended to and does not
reduce the Contractor's obligations, responsibilities, and/or accountability to DOE or any

regulatory agency, including judicial body, responsible for audit, licensing, permitting, or
other administrative review or adjudication capacity.

The Contraclor agrees to cooperate fully and in good faith with DOE and LMES, LMER or
Bechtel Jacobs so as to enable LMES, LMER or Bechtel Jacobs to perform their ~
obligations under Contract OR21400, under Contract OR22464, Contract OR22700
including evaluation of the Contracior's programs, procedures, systems, processes, and
environmental requirements, radiation

proteclion, security, quality assurance, industrial hygiene, criticality safety, and related

operations,

The Conlractor acknowledges that Contract OR21400, Contraci OR22464. or Contract
OR22700 authorizes LMES, LMER or Bechtel Jacobs, under specified circumstances. to
suspend work of the Contractor or deny the Contractor access io the Government's

facilities. The Contractor agrees to comply with any such LMES, LMER, or Baechtel Jacobs
direction.

The Contractor agrees to include in all subcontracts, that may include on-site work under
this contract, a clause which will obligate such subcontractors to comply with the provisions
of this clause and to impose these obligations on all their subcontraciors or suppliers, at
any tier, which involve performance of work on-site. As used in this clause,
subcontraclor(s) and subcontraci(s) include such at any tier,

The provisions set forth herein are also applicable to all replacements to the above
mentioned sile contractors.

[End of Clause]

ORO H25 SMALL, SMALL DISADVANTAGED, AND WOMAN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (JUN 1999)

The Small, Small Disadvantaged, and Woman-Owned Small Business Subcontracting Plan
submitted by the Contractor for this contract, and approved by the Contracting Officer, is, by
reference, hereby incorporated in and made a material part of this contract. The Plan is due
within 60 days after the effective date of the Contract and may be submitted as part of the
Diversily Plan required by ORO H75 DIVERSITY PROGRAM (MAY 1937).

[End of Clause]



H.6

H.7

H.8

ORO H35 SAFETY AND HEALTH (MAY 1937)

The Contractor shall take all reasonable precautions in the performance of the work under this
contract to proteci the safety and health of employees and of members of the public and shall
comply with all applicable safety and health regulations and requirements set forth in 29 CFR
Part 1910, Occupational Safety and Health Standards for General Industry, and 29 CFR Part
1928, Occupational Safety and Health Slandards for Construction Industry. In addition, all -

workers shall wear eye and head protection that complies with American National Standards

Institute (ANSI) Z87.1, Z89.1 and Z89.2 at all times while in designated construction or
operational areas.

[End of Clause]

H40 FLOWDOWN OF SAFETY AND HEALTH CLAUSE (NOV 1998)

The clause at DEAR 952.223-71, appropriately adjusted to reflect the contractor/subcontractor
relationship, shall be included in subcontracts awarded under this contract if the subcontractor
will be performing work under the subcontract at a government-owned or leased facility where
DOE has required the contractor fo submit a documented safely management system (SMS) in
accordance with DEAR 952.223-71. The SMS submitted by the subcontraclor shall be approved
by the contractor. However, DOE resarves the right to require contractor to submit the

subconiracior's SMS 1o the DOE Contracting Officer for review prior to approval by the
contractor,

[End of Clause]

ORO H50 SECURITY EDUCATION PROGRAM (NOV 1938)

The contractor shall establish and maintain a Security Education Briefing and Awareness
Program acceptable io the Department of Energy (DOE) which satisfies the reguirements of

DOE Order 470.1. A Safeguards and Security Awareness Coordinator must be appointed and

will be responsible for ensuring all employees, cleared and uncleared, who are assigned lo a
DOE facllity or who are performing work involving access lo classified facilities, classified
information, or special nuclear materials are informed of their security responsibilities, Any

subcontracts in support of this work shall require subcontractors to comply with the contractor's
Safeguards and Securily Awareness Program.

[End of Clausg]
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H.9 ORO HS5 QUALITY ASSURANCE SYSTEM ALTERNATE | (MAY 1997)

The contractor shall establish and maintain a fo

rmal quality assurance program approved by the
Department of Energy (DOE]) that satisfies the

requirements of DOE Order 5700.6C. The quality

. the applicabllity of the requirements in Seclion
acts in support of this work shall require
r's approved quality assurance program.

[End of Clauseg)

830.120 shall be determined, Any subcontr
subcontractors to comply with the contracio

H.10 ORO H65 CONFIDENTIALITY OF INFORMATION (MAY 1987)

(8)  To the exient that the work under this
to confidential or proprietary business,
Government or other companies, the
information as confidential and agre

contract requires that the Contractor be given access
technical, or financial information belonging to the
Contractor shall after receipt thereof, treat such

es not to appropriate such information to its own use
or to disclose such information to thi

rd parties unless specifically authorized by the
Contracting Officer in writing. The foregoing obligations, however, shall not apply to:
(1)

Information which, at the time of receipt by the Contractor, is in public domain:

(2)  Information which is published afte

r receipt thereof by the Contractor or otherwise
becomes par of the public domain

through no fault of the Contractor;

(3)  Information which the Contractor can demonstrate was in

its possession at the time
of receipt thereof and was not acquired directly or indirectly from the Govermnment or
other companies:

(4)  Information which the Contractor can demonstrale was received by it from a third
party who did not require the Contraclor to hold it in confidence,

(b)  The Contractor shall obtain the writlen a
Officer, of each employee permitted a
discuss, divulge or disclose any such

those persons within the Contractor's
of the contract

greement, in a form satisfactory o the Contracting
ccess, whereby the employee agraes that he will not
information or data to any person or enfity except

organization directly concerned with the performance

(c) The Contractor agrees, if re
all material respects, 1o the
information to the Contract
to the Contracting Officer.

guesled by the Government, 1o sign an agreement identical, in
provisions of this clause, with each company supplying
or under this contract, and to supply a copy of such agreement

(d) The Contractor agrees that upon request by DOE it will execute a DOE-
agreement with any party whose facilities or proprietary data it
furnished, restricting use and disclosure of the dat
facilities. Upon request by DOE, such an a
personnel.

approved

is given accessto oris

a or the information obtained from the
greement shall also be signed by Contractor

(€)  This clause shall flow down to all appropriate subcontracts.
[End of Clause]
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H.11 ORO HT5 DIVERSITY PROGRAM (MAY 1937)

H.12

(a)

(B)

(©

(d)

The Contracler shall develop and implement a Diversily Program in suppart of the DOE

the full period of performance (base and
racting Officer for approval within 80 days

ity Plan Is approved by the
Contracting Officer, the Contractor shall implemeant

the plan within thirty (30) days.
The Diversity Plan shall address, at a minimum, the Contractor's approach to ensure an
effective Diversity Program (including addressing applicable Affirmative Action and Equal
Employment Opporlunity regulations) to include: (1) a statement of the Contractors
policies and practices; (2) planned initiatives and activities which demonstrate a
commitment to a Diversity program including recruilment strategies for hiring a diverse
work force. The Diversity Plan shall also address, as a minimum, the Contraclor's
approach for promoting diversity through (1) the Contractor's work force, (2) educational

outreach, including a mentor/protegee program, (3) slakeholder involvement and outreach,
and (4) subcontracting.

An annual Diversity Report shall be submitied pursuant to Section J, Attachment B entitled
"Reporling Requirements.” This report shall provide a list of accomplishments achieved
both internally and exdemally and projected developments during the current reporting

period. The report shall also list any proposed changes to the Diversity Plan which shail
be subject to Contracling Officer approval.

Failure on the part of the Contractor to develop and implement a Diversily Plan as
required in this clause shall constitute a breach of this contract,

[End of Clause]

ORO H35 GOVERNMENT PROPERTY ALTERNATE | (MAY 1997)

(a)

®

Only thal property and data specifically included in the LIST OF GOVERNMENT
PROPERTY, Part ll-Section J — Altachment C to the contract, shall be furnished by the

Government or acquired by the Contractor as a direct charge to this contract. The LIST OF
GOVERNMENT PROPERTY indicates whether the property is to be Government-
Fumished Property or Contraclor-Acquired Froperty.

Any request from the contractor to acquire direct charge properiy not listed in Section J as
Contractor-Acquired Property shall include the following, where applicable:

(1)  Sufficient details to justify and suppor the acquisition, including the itemized
descriplion and cost estimate.

(2)  An analysis of the most economical method of acquisition (e.g, lease versus
purchase).

(3) A description of the material equity arising from any proposed lease agreement to
reflect any changes in the acquisition authorization.

The LIST OF GOVERNMENT PROPERTY shall

be modified as appropriaie to reflect any
changes in the acquisition authorization.
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H.13

H.14

(c)  The Federal Acquisition Regulation (FAR Subpart 45.5) prescribes the Contractor
recordkeeping and reporting requirements for Federal contracts. The FAR reporting
requirements apply to plant equipment having an acquisition cost of $5,000 or more. In
addition to these requirements, the Depariment of Energy requires the Contractor to use
established DOE assel codes to identify Govemment property. The Contractor shall
furnish an annual report, as of August 31 of each year for all Government property at
subcontractor facilities. The report is due not later than 45 days after the end of the
reporting period. The annual reporting requirement applies to capital equipment and real
property acquired or disposed of during the period, by asset type. In addition, the annual
report must include government-owned materials held in storage for issue when the
balance on hand at the end of the reporting period amounts to $50,000 or morz. In most
cases, only the beginning and ending balance shall be indicated on the report.

(d)  The contractor shall conduct an inventory of the

govemment-furnished property within 60
days afler expiration of the transition period.

[End of Clause]

ORO H105 USE OF GOVERNMENT-OWNED EQUIPMENT/FACILITIES (MAY 1337)

The Contraclor is authorized to use on a non-interference basis in the performance of this
contract, the Government-owned equipment/facilities indicated in Section J, Attachment C.
Such use is authorized on the basis that it will not interfere with the performance of the

Govemment contract{s) for which such property was provided, and, unless otherwise stipulated,
shall be in accordance with the terms and conditions thereof,

In addition, the contractor shall be assessed a site user fee as indicated below which shall be
applied to each employee who occupies work space at ihe sites. For employees performing
work at more than one site, the user fee will be based on the sile to which the employees are

assigned.
Y-12 56,586
ETTP 8,576
ORNL - 4 289
[End of Clause]

ORO H110 AUTOMATED DATA PROCESSING EQUIPMENT (ADPE) USAGE (MAY 1937)

Requirements for ADPE which were not included in the Contractor's original proposal may not ba

acquired (leased or purchased) without the prior written consent of the Contracting Officer.
Whenever Contracting Officer written consent is required, the Contractor will furnish to the

Contracting Officer information conceming the need for and selection of such ADPE, the specific
make(s) and model(s), and the lease versus purchase determination,

[End of Clause]
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H.15

H.16

HAT

ORO H115 AUTOMATED DATA PROCESSING EQUIPMENT (ADPE) LEASING (MAY 19%,

(a) If the Contractor leases ADPE equipment for use under this contract, the Contractor shall
include a provision in the rental contract stating that the Government shall have the
unilateral right to exercise any purchase option under the rental contract between the

Contracior and the ADPE equipment vendor and to realize any other benefits eamed
through rental payments.

(b) The Contractor shall furnish a copy of the rental contract to the Contracling Officer.
[End of Clause] '

ORO H150 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE
OFFEROR (MAY 1997)

The Representations, Certifications, and Other Statements of the Offeror, dated _6/18/99 _, for
this contract are, by reference, hereby incorporated in and made a parl of this contracl.

[End of Clause]

INSURANCE (NOV 1938}

In accordance with FAR 28.307-2, the contractor shall provide and maintain the following
insurance. Evidence that the contractor has obtained this insurance must be provided to the
Contracting Officer prior o the Contractor beginning work. The policies evidencing requirad
insurance shall contain an endorsement to the effect that any cancellation or material change
adversely affecting the Government's interest shall not be effective (1) for such period as the laws
of the State in which this contract is to be performed prescribed, or (2) until 30 days afler the

insurer or the Contractor gives written notice lo the Conlracting Officer, whichever period is
longer.

Worker's Compensation and Employer's Liability $100,000
General Lizbility (Bodily Injury) 500,000
Comprehensive Automobile Liability (Bodily Injury) 200,000 per person &

500,000 per cccurrence

Comprehensive Automobile Liability (Property Damage) 20,000 per occurrence

(End of Clause)

H.48 RIGHT OF FIRST REFUSAL (FEB 1998)

Consistent with the efficient performance of this contract, the Contractor (including any teaming
partners/subcontraciors and joint venture members) shall, except as otherwise provided herein,
offer those employess employed by the predecessor Contractors on the effective date of this
contract, and whose predominant assignment is the work described in the Statement of Work
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H.19

H.20

_ comply with any fulure amendments or revisions to 10 CFR

(see Attachment A, Section J), a Right of First Refusal (ROFR),
contract in positions for which they are qualified. The Contracto
and/er subcontractors and joint venture members as applicable)
types of jobs to be filled, and the number of employees necessa
of this contract, and may elect to employ fewer employees than are employed by the
predecessor Contractors performing the work covered by the Statement of Work. The
Contractor (including any teaming partners/subcontraciors and joint venture members) will be
provided a list of the incumbent Contractor employees who have a Right of First Refusal.

for employment under this

r (including any teaming pariners
shall determine the number and
ry for the efficient performance

The Right of First Refusal does nol apply o Key Personnel Positions that the Contractor
(including any teaming partners and/or subcontractors and joint venture members) may
establish; however, Key Personnel other than those occupying the positions identified as having
the Right of First Refusal, may not be used to perform the work currently performead by those
individuals occupying positions identified as having the Right of First Refusal,

The Contractor (including any teaming partners and/or subcontractors and joint venture
members as applicable) shall not offer employment to anyone on this contract prior to having
fully complied with the Right of First Refusal requirements of this Section H.18. The Contractor
(including any {eaming partners and/or subcontractors and Joint venture members) shall make an

express offer of employment to each employee of the incumbent transitioning work force, as

provided herein, and shall specify a reasonable time (not less than 10 days from the receipt of an

offer), within which the individual must accept such offer,

(End of Clause)

LIMITED ARREST AUTHORITY AND USE OF FORCE BY PROTECTIVE FORCE OFFICERS
(DEC 1998)

The conlractor protective force personnel armed pursuant to section 161.k of the Atomic Energy
Act of 1854, as amended (42 U. 5. C. 2201k &t seq.) shall comply with the policies and
procedures regarding arrest authority and use of force set forth in 10 CFR Parl 1047 published in
the Federal Register, Vol. 50, No. 147, Wednesday, July 31, 1885. The contractor shall also

Part 1047 published as a Final Rule
in the Federal Register. !

(End of Clause)

LEGAL DEFENSE AND REIMBURSEMENT OF COSTS ASSOCIATED WIiTH CONTRACTOR
PROTECTIVE FORCE OFFICERS (DEC 1998)

(8) The Government shall defend, or have an employing contractor defend. any contractor
protective force officer if a claim or legal action is brought against the officer as a result of
that officer's conduct when performing amest duties within the scope of employment, as
authorized by Section 161.k of the Atomic Energy Act, in a reasonable and justifiable
manner. Standards for performance of arrest duties are set forth in 10 CFR Parl 1047.
The contractor shall inform each protective force officer of these provisions and obtain his
or her agreement to such of these provisions as would apply to the individual officer's
rights or obligations. The contractor shall obtain the protective force officer's
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(b)

acknowledgment and a
the Certification set fo
statements for a pario

greement to these provisions by obtaining the officer's signature on
rth in subparagraph (d). The contractor shall retain the signed
d of three years after final payment under the contract.

(1)  The contractor shall give the Contracling Officer immediate notice in writing of any
action or claim filed against a proteciive force officer employed by the contractor _
arising out of the prolective force officer's conduct when performing arrest duties.

(2) * Excepl as otherwise directed by the Contracting Officer in writing, the contractor
shall fumish immediately to the Contracting Officer copies of all perlinent papers
received by the contraclor or the protective force officer with respect to such aclion
or claim.

(3)

To the extent not in conflict with any applicable policy of insurance, the contractor
with the Contracting Officer's approval, may setlle any such action or claim; shall
effect at the Contracting Officer's request an assignment and subrogation in favor of
the Government of all the proteclive force officers’ rights and claims (except thosa
against the Govemmenl) arising out of any such action or claim against the
pratective force officer; and if required by the Contracling Officer, shall authorize a
representative of the Government to settle or defend any such aclion or claim and to
represent the prolective force officer in, or to take charge of, any action.

0] If the setllement or defense of an action or claim against the protective force
officer is underiaken by the Government, the contractor and the officer shall

furnish all reasonable assisiance in effecting a settlement or assering a
defense,

(i)  Where an aclion against a proteclive force officer is nol covered by a policy of
insurance, the contractor shall, with the approval of the Contracling Officer,
proceed with the defense of the action in good faith and, in such event, the
resulling defense and settlement expenses shall be reimbursable under the
contract, provided, however, that the Govemment shall not be liable for such
expense to the extent that it would have been compensated for by insurance
which was required by law or by the written direction of the Contracling Officer,
bul which the conlractor failed to s2cure through its own faull or negligence.

(4) The Government shall reimburse the contractor for payment of any financial liability
found against the contractor or for payment by the contractor of any financial liability
found against any proleclive force officer individually if, in the judgmen! of DOE, that
officer was performing arrest duties within the scope of employment in a reasonable
and justifiable manner (see 10 CFR Part 1047). The contractor shall advise
proteclive force officers of the appropriate procedure(s) for obtaining contractor
payments for any such financial liability judgment found against the officer.

Contractor expenses incurred for the defense and settiement of a legal action and/or
financial liability payments made pursuant {o (2)(3)(i)) and (a)(4) above shall be
reimbursed as allowable costs under the contract. DOE's liability under this provision shall
be limited to the amount of funds obligated under the contract. Where necessary, as
determined by the Contracting Officer, the amount obligated for the contract will be
appropriately revised, subject to the availability of appropriated funds for such costs.

(End of Clause)
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H.21 DISPLACED EMPLOYEE HIRING PREFERENCE (FEB 1938)

(@) Consistent with the Department of Energy Planning Guidance for Contractor Work Force
Reslructuring as supplemented by the current Department of Energy Oak Ridge Operations
Work Force Restructuring Plan, the Contractar (including any teaming partners
/subcontractors and joint venture members) shall provide to the exient practicable a
preference in hiring to eligible terminated Contractor employees for work {o be parformed
under this contract whenever filling vacant positions for external hirina.

(b)  The Contractor (including any teaming pariners and/or su
members) shall utilize the Depariment of Ene
and the Lockheed Martin Career Center whe
through extemal hiring.

beontraclors and joint venture
rgy Job Opporiunity Bulletin Board System
never filling vacant positions on the contract

(End of Clause)

H.22 IMPLEMENTATION OF DOE DIRECTIVES (DEC 1938)

In addition to the DOE Safeguards and Security directives identified in Seclion J, Attachment D,
~ the contractor shall comply with all other DOE and Dak Ridge Operations standards, orders and
other directives necessary in performing the statement of work. :

(End of Clause)

H.23 ORO H70 KEY PERSONNEL (MAY 1397)

The personnel specified below are considerad to be essa

hereunder. Prior to diverting any of the specified individuals o other programs, the Contraclor
shall nolify the Contracting Officer reasonably in advance and shall submit justification (including
proposed substitutions) in sufficient detail {o permit evaluation of the impact on the program. The
Contracting Officer is to be notified reasonably in advance of diverting of, or substitution for, any
of these individuals. That period of time shall not be less than thirty (30) days. No diversion shall
be made by the Contractor without the written consent of the Contracting Officer, provided that
the Contracting Officer may ratify in writing such diversion and such ratification shall constitute
the consent of the Contracting Officer required by this clause. This clause may be amended from
time to time during the course of the conltract 1o either add or delete personnel, as appropriate.

ntial to the work being performed

Mame Title
Walter M. Ferguson, [il General Manager

0. Lynn Calverl
James L. Brown
Steven C. Gibbs
Lee G. Brocks, Jr.
Wilson Baxter
Laura B. Thomas
Robert A, Swing

Deputy General Manager

Director, Environment, Safety & Health & Quality
Direclor, Protective Forces

Direclor, Training and Emergency Management
Director, Information and Personnel Security
Director, Information Security

Director, Administration .
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H.24 EQUIVALENT BASE PAY AND BENEFITS (MAY 1933)

The Contraclor (including any teaming partners andfor subcontractors and joint venture
members as applicable) shall provide equivalent base pay and employee benefits, including
credit for company service with the current Contractor, lo the transilioned work force it employs.
The Employee Benefils listed at the end of this paragraph are the benefits the Conlractor
(including any teaming pariners and/or subcontractors and joinl venture members as applicable)
shall include as part of the basis for its equivalent benefits package. In providing an equivalent
benefit package, the Contractor shall cerlify that the proposed package is equivalent in total to
the predecessor's employee benefit package. All benefils accrued and eamed by the current
employees on the date of transition to the Contractor (including any teaming

partners/subcontractors and joint venture members), shall become "initial balances® for such

employees who accept employment with the replacement Contractor (including any teaming
partners and/er subcontraclors and joint venture members as applicable).

Employee benefils include Defined Benefits and Other Benefits listed below:
Defined Benefils

Other Benefits
Medical Vacalion Plan
Dental : Hours of Work
Employee Assistance Program Holidays and Holiday Pay
Flexible Spending Accounls Civic Leave
Short Term Disability Absence for Voting
Long Term Disabilily Jury Duty

Basic and Supplemental Life Insurance
Business Travel & Accident Insurance
Special Accident Insurance

Savings Program

Pension Plan

Family Medical Leave Act
Fersonal Leave
Leave of Absence
Shorl Term Disability {non-occupational and
occupational
Military Training and Emergency Duty
Military Service Plan
Funeral Leave

Severance Plan
LMES Retiree Program Plan

Pension Plan: The Contractor (including any teaming partners/subcontractors and joint
venture members) shall either establish a separate "mirror” defined benefit pension plan
(including companion retiree medical benefits), reflecting the current Lockheed Martin
Energy Systems (LMES) Defined Benefit Pension Plan, or make other arrangements
acceptable lo DOE, for all transitioned employees who are employed by the Contractor
(including any teaming pariners/subcontraciors and joint venture members).

Severance Pay: No severance pay will be payable by the site contraclors to their employees
who transition to the contractor (including any leaming pariners, subcontiractors and/or joint
venture members as applicable), since the transition occurs under equivalent pay and
benefits. A site contractor employee on the ROFR list, who does not receive an offer from
the contractor, and is then laid off for lack of work, will be paid severance by the sile
contractor. Transitioned employees will retain the severance pay benefit eamed with the site
contractors, plus severance pay based on service with the contracior (including any teaming
partners, subcontractors and/er joint venture members as applicable). Employees shall then
be paid applicable severance if subsequently involuntarily separataed (except for cause) by
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the contractor (including any teaming pariners, subcontractors and/or joint venture members
as applicable). Prorated repayment of saverance pay shall be required should an individual
be subsequently re-employed by the contractor (including any teaming partners,
subcontractors and/or joint venture members) at equivalent pay and benefits. The amount of
repayment shall be based on the length of time between separation and new hire date.

Collective Bargaining Agreements: The Contractor shall recognize the existing collective
bargaining agents for all hourly-paid guards, and either become signatory to the current
collective bargaining agreements (CBAs), or shall negotiate successor CBAS. The
Contractor shall bargain in good faith with the certified guard union locals, as the collective
bargaining representatives for the work currently being performed by the current

Contraciors' bargaining unit guard employees, as a successor employer consistent with the
Nalional Labor Relations Adl.

The Contractor (including any teaming pariners and/or subcontraciors and joint venture
members) shall give due consideration to existing collective bargaining agreements bativean
LMES and the Atomic Trades and Labor Council, and between Bachtel Jacobs Company,
LLC (BJC) and Paper, Allied-Industrial, Chemical and Energy Workers Intemnational Unian,

Local 5-288, under which certain maintenance activities included in the Statement of Work,
are currently being performed by the incumbent Contractors,

[End of Clause]

H.25 FOREIGN OWNERSHIP, CONTROL OR INFLUENCE (FOCI) (FEB 18399)

The contractor (and any subcontractors/teaming offerors and joint venture members) shall

be free from foreign ownership, control or influence pursuant fo the provisions of DOE
Acquisition Regulations Subpar 904 .70,

[End of Clause]

H.26 EMPLOYMENT RESTRICTION (JAN 1933)

The protective force employees and Central Training Facility employees shall be employees
of the prime contractor, This requirement pertains 1o all protective force employees and
those Central Training employees involved in management, instructional development,
firearms instruction, tactical instruction, safety, and any other employees determined by the

offeror to be necessary to accomplish the training function. Clerical support and facility
maintenance are excluded from this requirement.

[End of Clause]
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H.27 OFFICE ESTABLISHMENT (FEB 1993)

The Contractor (including any teaming pariners/subconira

clors and joint venturs members)
shall establish an office in the local commuting area othe

rthan on the DOE sites/facilitjes.
[End of Clausg]

H.28 MINIMUM SUBCONTRACTING REQUIREMENT (JAN 1999)

At least 15 percent of the contract requirement (exclusive of user fees) shall be performed
by at least two firm

s from any combination of the following small business categories: Small
Disadvantaged Business (which includes Woman-Owned firms) and 8(a)'s.

[End of Clause]

H.23 CONVERSION OF CONTRACT TYPE

To assure that DOE's goals with respect to the
the most cost effective manner, the Governme
another type delermined by the Governmeni t
doing so, the contractor shall
accomplish such conversion.

Prolective Service Organizalion are met in

nt reserves the right to convert this contract to
0 be in the Government's best interest. In
enter into good faith negotiations with the Government to

[End of Clause]
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1.1

PART Il - CONTRACT CLAUSES
SECTION |
CONTRACT CLAUSES

§2.202-1 DEFINITIONS (OCT 1895) (As Modified by 952.202-1) (MAR 1985)

(a) "Head of Agency" means the Secretary, Deputy Secretary or Under Secretary of the
Depariment of Energy and the Chairman, Federal Energy Regulatory Commission.

(b) "Commercial component® means any component that is a commercial item.

(c}) "Commercial lem” means—

M

2

(3)

(4)

(3

Any itern other than real property, that is of a type customarily used for nongovernmental
purposes and that--

() Hasbeen sold, leased, or licensed {o the general public: or
(i) Has been offered for sale, lease, or license 1o the general public;

Any item thal evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yel available in the commercial

marketplace, but will be available in the commercial marketplace in time to satisfy the
delivery requirements under a Government solicitation;

Any itemn that would satisfy a criterion expressed in paragraphs {c]{1:| or {c:}{::‘} of this
clause, but for—

(i) Modifications of a type customarily available in the commercial marketplace: or

(i) Minor modifications of a type not customarily available in the commercial
marketplace made lo meel Federal Govermment requirements. "Minor" modifications
means modifications thal do not significantly alter the nongovernmental function or
essential physical characlerislics of an item or component, or change the purpose of
a process. Faclors lo be considered in determining whether a modification is minor
include the value and size of the modification and the comparative value and size of

the final producl. Dollar values and percentages may be used as guideposts, but are
not conclusive evidence that a modification is minor:

Any combination of itemns meeting the requirements of paragraphs (c)(1), (2), (3), or (5)

of this clause thal are a type customarily combined and sold in combination to the
general public;

Installation services, maintenance services, repair services, training services, and other
services if such services are procured for support of an item referred to in paragraphs
(c)(1), (2), (3), or (4) of this clause, and if the source of such services—

() Offers such services to the general public and the Federal Govemment
contemperanecusly and under similar terms and conditions; and

(iiy Offers to use the same work force for providing the Federal Government with such
services as lhe source uses for providing such services o the general public;
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(d)

(e)

(N

(@

(8) Services of a type offered and sold competitively in substantial quantities in the
commercial marketplace based on established calalog or market prices for specific tasks
performed under slandard commercial terms and conditions. This does nol include

services that are sold based on houry rates without an established catalog or market
price for a specific service performed;

(7) Any item, combination of items, or service referred to in subparagraph (c)(1) through
(c)(8), notwilhstanding the fact that the item, combination of items, or service is

transferred between or among separate divisions, subsidiaries, or affiliates of a _
Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed

exclusively at private expense and sold in substantial quantities, on a competitive basis,
to multiple State and local Governments.

"Component” means any ilem supplied to the Federal Government as part of an end ilem or
of another component.

"Nondevelopmental item™ means—

(1) Any previously developed item of supply used exclusively for governmental purposes by

a Federal agency, a State or local govemment, ora foreign government with which the
Uniled Stales has a mutual defense cooperalion agreement;

(2) Any item described in paragraph (e}(1) of this definition that requires only minor
modification or modifications of a type customarily available in the commercial
marketplace in order to meet the requirements of the procuring depariment or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph
()(1) or (e)(2) solely because the item is not yet in use.

"Contracling Officer” means a person with the authority to enfer inlo, administer, and/or
terminate contracts and make related determinations and findings. The term includes
certain authorized representatives of the Contracting Officer acting within the limits of their
authority as delegated by the Contracting Officer,

Excepl as otherwise provided in this contract, the term "subcontracts® includes, but is nol

limited {0, purchase orders and changes and modifications to purchase orders under this
contracl.

(h) The term "DOE" means the Depariment of Energy and "FERC" means the Federal Energy

Regulatory Commission.

[End of Clause]
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1.2

1.3

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by writlen notice if, afler notice and

hearing, the agency head or a designee determines that the Contractor, its agenl, or another
representalive—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any cour having lawful
jurisdiction.

() If this contract is terminated under paragraph (a) above, the Government is entitled—

(1) To pursue the same remedies as in a breach of the contract: and

(2) In addition fo any other damages provided by law, to exemplary damages of not less
than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuities to
the person concemed, as determined by the agency head or a designee. (This

subparagraph (c)(2) is applicable only if this contract uses money approprialed to the
Departmen! of Defense.)

(d) The rights and remedies of the Govemment provided in this clause shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this contract.

[End of Clause]

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contracl upon an agreement or understanding for a contingent fee, except a bona
fide employee or agency. For breach or violation of this warranty, the Government shall
have the right to annul this contract without liability or, in its discretion, to deduct from the
contract price or consideralion, or otherwise recover, the full amount of the contingent fea.

(b)

"Bona fide agency,” as used in this clause, means an established commercial or selling '
agency, maintained by a contractor for the purpose of securing business, thal neither exers
nor proposes to exerl improper influence 1o solicit or obtain Government contracts nor holds

itself out as being able 1o obtain any Government contract or contracts through improper
influence,

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and
subject to the contraclor's supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain

Govemment contracts nor holds out as being able o obtain any Government contract or
contracts through improper infiuence.

"Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or

other fee thal is contingent upon the success that a person or concem has in securing a
Govemment contract.
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.4

.5

“Improper influence,” as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideration or to act regarding a
Govermnment contract on any basis other than the merits of the matter.

[End of Clause]

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL
1995)

(a) Except as provided in (b) below, the Contractor shall not enter into any agreament with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have
the effect of restricling sales by such subcontractors directly to the Government of any item

or process (including computer software) made or fumished by the subcontractor under this
contract or under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the Contractor from asserting rights that are
olherwise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragréph
(2), in all subcontracts under this contract which exceed $100,000.

[End of Clause]

52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of value, or compensation of any kind which is provided, directly or indirectly, to any
prime Coniractor, prime Contractor employee, subcontractor, or subcontractor employee for

~ the purpose of improperly obtaining or rewarding favorable treatment in connection with a
prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, parinership, business association of
any kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contracl or contractual action entered into

by the United Stales for the purpose of oblaining supplies, materials, equipment, or services
of any kind.

"Prime Conftractor” as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, pariner, employse,
or agent of a prime Contractor,

"Subcontract,” as used in this clause, means a contract or contractual action entered into by
a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contracl

“Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers {o fumish or fumnishes any supplies, maierials, equipment, or services
of any kind under a prime contract or a subcontract entered into in connection with such
prime contract, and (2) includes any person who offers to fumnish or fumishes general
supplies to the prime Contractor or a higher fier subcontracior.
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"Subcontractor employee,” as used in this clause, means any officer, pariner, employee, or
agent of a subcontractor,

(b) The Anli-Kickback Act of 1986 (41 U.5.C. 51-58) (the Acl), prohibits any person from-
(1) Providing or attempting to provide or offering to provide any kickback:
(2) Soliciting, accepting, or altempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the conlract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

(e (1)

The Contractor shall have in place and follow reasonable procedures designed to

prevent and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2) When the Contraclor has reasonable grounds to believe that a violation describad in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the

contracting agency, the head of the contracting agency if the agency does nol have an
inspector general, or the Depariment of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

* (4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed the subcontracior under the prime contract the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(i) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of this clause.

In either case, the Prime Contractor shall notify the Contracting Officer when the monies
are withheld. :

(5) The Contractor agrees lo incorporate the substance of this clause, including this

subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
contracl which exceed $100,000.

[End of Clause]

1.6 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR

IMPROPER ACTIVITY (JAN 1937)

(a) 1fthe Govemnment receives information that a contractor or a person has engaged in conducl

constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal
Procureament Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 12956

Mational Defense Authorization Acl for Fiscal Year 1995 (Pub. L. 104-108), the Govemment
may-— d

(1) Cancel the solicitalion, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which—



L7

() The Contractor or someone acting for the Contractor has baen convicted for an

offense where the conduct constilutes a violation of subsection 27 {a) or (b) of the
Act for the purpose of either—

(A) Exchanging the information covered by such subsections for anything of value;
or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal
agency procurement contract; or

(i) The head of the contracting activily has determined, based upon a prepondarance of
the evidence, that the Contractor or someone acting for the Contractor has engaged
in conduct constiluting an offense punishable under subsections 27(e)(1) of the Act.

(b) If the Governmenl rescinds the contract under paragraph (a) of this clause, the Govermnment

is entitled to recover, in addition to any penalty prescribed by law, the amount expended
under the contract, : 3

(c) The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law, regulation, or under this contract.

|End of Clause]

52.203-10' PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN
1397)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the
total cost and fee under a cost-type contract by the amount of profit or fee determined as set
forth in paragraph (b) of this clause if the head of the contracting activity or designee
determines that there was a violation of subsection 27(a), (b), or (c) of the Office of Federal

Procurement Policy Acl, as amended (41 U.S.C. 423), as implemented in section 2.104 of
the Federal Acquisition Regulation.

(B) The price or fee reduction referred to in paragraph () of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the conlract al the
{ime of award:

(2) For cost-plus-incentive-fee contracts, the target fee spéciﬁed in the contracl al the time
of award, notwithstanding any minimum fee or "fee floor” specified in the contract;

(3) For cost-plus-award-fee contracts— _
() The base fee established in the contract at the time of contract award:

(i) If no base fee is specified in the contract, 30 percent of the amount of each award

fee otherwise payable to the Coniractor for each award fee evaluation period or at
each award fee determination point.

(4) For fixed-price-incentive contracts, the Govemment may—

() Reduce the contract target price and contract target profit both by an amount equal
to the initial targe! profit specified in the contract at the time of contract award; or

(if) If an immediate adjustment to the contracl target price and contracl target profit :
would have a significant adverse impact on the incentive price revision relationship
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(€)

(d)

under the contract, or adversely affecl the contract financing provisions, the
Contracting Officer may defer such adjustment until establishment of the total final
price of the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by an amount

equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracls, by 10 percent of the initial contract price or a profit

amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award.

The Government may, al its election, reduce a prime contractor's price or fee in accordance
with the procedures of paragraph (b) of this clause for violations of the Act by its
subcontractors by an amount not to exceed the amount of profit or fee reflected in the
subcontract at the lime the subcontract was first definitively priced.

In addition to the remedies in paragraphs (a) and (c) of this clause, the Government Lma*,r
terminate this confract for defaull. The rights and remedies of the Government specified

herein are nol exclusive, and are in addition to any other rights and remedies provided by
law or under this contract.

[End of Clause]

52.203-12 ILIMITATIDN ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1937)

(a)

Definitions,

"Agency,” as used in this clause, means executive agency as defined in 2.101.

- "Covered Federal action,” as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract,
(2} The making of any Federal arant,
(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(3) The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperalive agreement, ;

"Indian tribe” and "tribal organization,” as used in this clause, have the meaning provided in

seclion 4 of the Indian Self-Determinalion and Education Assistance Act (25 U.S.C. 450B)
and include Alaskan Natlives,

*Influencing or attempting to influence,” as used in this clause, means making, with the intent
to influence, any communication to or appearance before an officer or employee of any
agency, @8 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if
chariered, established, or otherwise recognized by a State for the peformance of a
govemmental duty, including a local public authority, a special district, an intrastate district, a



(b)

expenditures specifically permitted by other Federal law.

council of governments, a sponsor grou

p representalive organization, and any other
instrumentality of a local govemment. ' ’

“Officer or employee of an agency,” as used in this clause, includes the following individuals
who are employed by an agency: :

(1) Anindividual who is appointed to a position in the Government under titie 5, United
Stales Code, including a position under a temporary appointment.

{2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(3) A special Government employee, as defined in section 202, fitle 1B, United States Code.

(4) An individual who is a member of a Federal advisory commitlee, as defined by the
Federal Advisory Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation, company, assﬂcia't[cn.
authority, firm, parnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an indian tribe, tribal

organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to a regularly
employed officer or employee of any person, compensation thal is consistent with the normal

compensalion for such officer or employee for work that is not furnished 1o, not funded by, or
not fumnished in cooperation with the Federal Government.

"Reasonable paymen!," as used in this clause, means, with respect lo professional and other

technical services, a payment in an amount that is consistent with the amount normally paid
for such services in the private seclor.

“Recipient,” as used in this clause, includes the Contracior and all subcontraciors. This lerm
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to

"Regularly employed,” as used in this clause, means, with respect to an officer or employee
of a person requesting or receiving a Federal contracl, an officer or employee who is
employed by such person for al least 130 working days within 1 year immediately preceding
the date of the submission thal initiates agency consideration of such person for receipt of
such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates
agency consideration of such person shall be considerad 1o be regularly employed as soon
as he or she is employed by such person for 120 working days.

"State,” as used in this clause, means a State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a territory or possession of the Uniled States, an agency

or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers. -

Prohibitions,
(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient of
a Federal contract, grant, loan, or cooperative agreement from using appropriated funds

to pay any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
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a Member of Congress in connection with any of the following coverad Federal aclions:
the awarding of any Federal contract; the making of any Federal grant; the making of

any Federal loan; the entering into of any cooperalive agreement; or the modification of
any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction)
have been paid, or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement,

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislalive liaison by own employees,

(A) The prohibition on the use of appropriated funds, in subparagraph (B)(1) ‘of this
clause, does not apply in the case of a paymen! of reasonable compensation
made lo an officer or employee of a person requesting or receiving a covered

Federal aclion if the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

(B) For purposes of subdivision (b)(2)(1)(A) of this clause, providing any information
specifically requested by an agency or Congress is permitied at any time,

(C) The following agency and legislative liaison activities are permitted at any time

where they are not related to a specific solicitation for any covered Federal
action:

(1) Discussing with an agency the qualities and characteristics {including -

individual demonstrations) of the person's products or services, conditions or
terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or
adaptation of the person's products or services for an agency's use.

(D) The following agency and legislative liaison activities are permittad where they
are prior 1o formal solicitation of any covered Federal action-

(1) Providing any information not specifically requesied but necessary for an

agency to make an informed decision aboul initiation of a coverad Federal
aciion;

(2) Technical discussions regarding the preparation of an unsolicited proposal
prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency

pursuant to the provisions of the Small Business Act, as amended by Pub. L.
95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)()(A) of this
clause are permitted under this clause.

(i) Professional and technical services,

(&) The prohibition on the use of appropriated funds, in

subparagraph (b)(1) of this
clause, does nol apply in the case of— .
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(E)

(&)

©)

(E)

{(c) Disclosure,

(1) A payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification of a cavered Federal
aclion, if payment is for professional or technical services rendered directly
in the preparation, submission, or negoliation of any bid, proposal, or
application for that Federal action or for meeting requirements imposed by
or pursuant to law as a condition for recelving that Federal action,

(2) Any reasonable payment to a person, other than an officer or employee of a

~ person requesting or receiving a covered Federal action or any exiension,
continuation, renewal, amendment, or modification of a covered Federal
action if the payment is for professional or technical services rendered
direcily in the preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements imposed by
or pursuant fo law as a condition for receiving that Federal action. Persons
other than officers or employees of a person requesting or receiving'a
covered Federal action include consultants and trade associations,

For purposes of subdivision (b)(3)(i)(A) of this clause, "professional and
technical services" shall be limited {o advice and analysis directly applying any
professional or technical discipline. Far example, drafling of a legal document
accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operalional capability of a
piece of equipment rendered directly in the negoliation of a contract is allowable.
However, communications with the intent to influence made by a professional
(such as a licensed lawyer) or a technical person (such as a licensed accountant)
are nol allowable under this section unless they provide advice and analysis
directly applying their professional or lechnical experiise and unless the advice
or analysis is rendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications
with the intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the lenal aspects of his or her client's
praposal, but generally advocate one proposal over another are not allowable
under this section because the lawyer is not providing professional legal
services, Similarly, communications with the intent 1o influence made by an
engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the
engineer is providing lechnical services but not directly in the preparation,
submission or negotiation of a covered Federal action.

Requirements imposed by or pursuant to law as a condition for receiving a

covered Federal award include those required by law or regulation and any other

reguirements in the actual award documents,

Only those services expressly authorized by subdivisions (b)(3)(ii}(A)(1) and (2}
of this clause are permitted under this clause.

The reporting requirements of FAR 3.803(a) shall not apply with respect {o

payments of reasonable compensation made to regularly employed officers or
employees of a person.

(1) The Contractor who requests or receives from an agency a Federal contract shall file
with thal agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying
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1.9

2}

()

(4)

Activilies, if such person has made or has agreed to make any payment using
nonappropriated funds (lo include profits from any covered Federal action), which would

be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

The Contraclor shall file a disclosure form at the end of each calendar guarter in which
there occurs any event that materially affects the accuracy of the information contained

in any disclosure form previously filed by such person under subparagraph (c)(1) of this

clause. An event thal materially affects the accuracy of the information reported
includes—

() A cumulative increase of $25,000 or more in the amoun

{ paid or expected to be paid
for influencing or attempting 1o influence a covered Fed

eral action; or

(i) A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action: or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or
allempl {o influence a covered Federal action.

The Contracter shall require the submitial of a certificalion, and if required, a disclosure

form by any person who requests or received any subcontract exceeding $100,000 under
the Federal contract.

All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to
tier until received by the prime Contractor. The prime Contractor shall submit all
disclosures 10 the Contracting Officer at the end of the calendar quarter in which the

disclosure form is submitted by the subcontractor. Each subcontractor ceriification shall
be retained in the subcontract file of the awarding Contraclor,

(d) Agreement. The Contractor agrees not o make any payment prohibited by this clause,
(e) Penaliies.

0

(@)

Any person who makes an expenditure prohibiled under paragraph (2} of this clause or
who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of
this clause shall be subject to civil penallies as provided for by 31 U.S.C. 1352. An

imposilion of a civil penalty does not prevent the Government from seeking any other
remedy that may be applicable.

Contractors may rely without liability on the representation made by their subcontractors
in the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which

would otherwise be unallowable or unreasonable. Conversely, cosls made specifically

unallowable by the requirements in this clause will not be made allowable under any other
provision.

[End of Clause]

52.204-4 PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER {JUN 193E)

(2) In accordance with Executive Order 12873, dated October 20, 1983, as amended by
Executive Order 12995, dated March 25, 1998, the Offeror/Contractor is encouraged to
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submit paper documents, such as offers, lelters, or reports, thal are printed/copied double-
sided on recycled paper thal has at least 20 percent postconsumer material,

(b) The 20 percent standard applies to high-speed co

computer printout paper, carbonless paper, file folders, white, woven envelopes, and other
uncoated printed and writing paper, such as writing and office paper, book paper, cotton fiber
paper, and cover siock. An altemalive to meeting the 20 percent postconsumer material
standard is 50 percent recovered material content of certain industrial by-products,

pier paper, offset paper, forms, bond,

[End of Clause]

.10 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH

CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995) -
(a) The Govermment suspends or debars Contractors to protect the Government!
Conltractor shall-not enter

debarred, suspended,
s0.

s interests. The
into any subcontract in excess of $25,000 with a Contractor that is

or proposed for debarment unless there is a compelling reason to do

(b) The Contractor shall require each proposed first-tier subcontractor, whose subeontract will
exceed 525 000, to disclose to the Contractor, in writing, whether as of the time of award of

the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or
propased for debarment by the Federal Government,

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
wriling, before entering into a subcontract with a party that is debarred, suspended, or
proposed for debarment (see FAR 9,404 for information on the List of Parties Excluded fram

Federal Procurement and Nonprocurement Programs). The notice must include the
following: g

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontraclor being on the List of
Parlies Excluded from Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding ils

inclusion on the List of Parlies Excluded From Federal Procurement and
Monprocurement Programs.

(4) The syslems and procedures the Contracior has established to ensure that it is fully
protecting the Government's interests when dealing with such subcontractor in view of
the specific basis for the parly's debarment, suspension, or proposed debarment.

[End of Clause]

111 52.215-2 AUDIT AND RECORDS-NEGOTIATION (AUG 1988)

() As used in this clause, "records” includes books, documents, accounting procedures and
practices, and other data, reqardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other form.

(b) Examination of costs. Ifthisis a cost-reimbursement, incentive, time-and-materals, labor-
hour, or price-redeterminable contract, or any combination of these, the Contractor shall
maintain and the Contracting Officer, or an authorized representative of the Contracting
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(c)

(d)

(e)

(0

(@)

Officer, shall have the right to examine and audit all records and other evidence sufficient to
reflect propery all costs claimed to have been incurred or anticipated to be incurred directly
or indirectly in performance of this contract. This right of examination shall include

inspection al all reasonable imes of the Contractor's plants, or parts of them, engaged in
performing the contract. .

Cosl or pricing data. If the Contractor has been required to submit cost or pricing data in

connection with any pricing action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracling Officer, in order to evaluate the accuracy,
completeness, and currency of the cost or pricing data, shall have the right o examine and
audit all of the Contractor's records, including computalions and projections, related to—

(1) The proposal for the contract, subcontract, or modification:

(2) The discussions conducted on the proposal(s), including those related to negotiating:
(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

Comptroller General—-({1) The Comptroller General of the United Slales, or an authorized

representative, shall have access to and the right io examine any of the Contractor's directly
pertinent records involving transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create

or maintain any record that the Confractor or subcontracior does not maintain in the
ordinary course of business or pursuant to a provision of law,

Repods. If the Coniractoris requi'red to fumish cost, funding, or pérfurrnanc:e reporis, the
Contracling Officer or an authorized representative of the Contracting Officer shall have the
right to examine and audit the supporting records and materials, for the purpose of

evaluating (1) the effectiveness of the Contractor's policies and procedures fo produce data
compatible with the objectives of these reports and (2) the data reporied.

Availability. The Conftractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of
this clause, for examination, audit, or reproduction, until 3 years afler final payment under
this contract or for any shorter peried specified in Subpart 4.7, Contractor Records Retention,

of the Federal Acquisition Regulation (FAR), or for any longer period required by statute or
by other clauses of this contract. In addition—

(1) Ifthis contract is complelely or partially terminated, the records relating to the work

terminaled shall be made available for 3 years after any resulting final termination
settlement; and

(2) Records relating to appeals under the Disputes clause or to litigation or the settlement of

claims arising under or relating to this contract shall be made available until such
appeals, litigation, or claims are finally resolved.

The Contractor shall inser a clause containing all the temms of this clause, including this

paragraph (g), in all subcontracts under this contract and exceed the simplified acquisition
threshold, and--

(1) That are cost-reimbursement, incentive, time-and materials, labor-hour, or price
redeterminable type or any combination of these:
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(2) For which costs or pricing data are required: or

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this
clause, :

The clause may be altered onl

¥ as necessary lo identify properly the contracting parties and
the Contracting Officer under

the Government prime contracL
[End of Clause]

12 52.215-8 ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT (OCT 1937)

.13

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the
following order:

(8) The Schedule (excluding the specifications).
(b) Representations and other instructions,
(c) Contract clauses.

(d) Other documents, exhibils, and aﬁa:hrnents,

{e) The specificalions.

[End of Clause]

52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA —
MODIFICATIONS (OCT 1937)

(a) This clause shall become operative only for any modification to this contract involving a

pricing adjustment expeciad 1o exceed the threshold for submission of cost or pricing data al
FAR 15.403-4, excepl that this clause does not apply to any modification if an exception
under FAR 15.403-1 applies.

(b) If any price, including profit or fee, negoliated in connection with any modificalion under this
clause, or any cost reimbursable under this contract, was increased by any significant
amount because (1) the Contractor or a subcontractor furished cost or pricing data that
were not complete, accurale, and current as cedified in its Certificate of Current Cost or
Pricing Data, (2) a subcontracior or prospective subcontractor furnishad the Contractar cost
or pricing data that were not complete, accurale, and curreni as cerified in the Contractors
Certificate of Current Cost or Pricing Data, or (3) any of these pariies furnished data of any
description that were not accurate, the price or cost shall be reduced accordingly and the
contract shall be modified (o reflect the reduction. This right to a price reduction is limited to

thal resuiting from defects in data relating to modifications for which this clause becomes
operative under paragraph (a) of this clause.

(€} Any reduction in the contract price under paragraph (b) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limiled to the amount, plus applicable overhead and profit markup, by which—

(1) The actual subcontract: or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor: provided, that the
aciual subcontract price was not itself affected by defective cost or pricing data,
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(d) (1) If the Conlracting Officer determines under
cost reduction should bs made, the
as a defense;

paragraph (b) of this clause that a price or
Conlractor agrees not to raise the following matters

() The Contractor or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the contract would not have been

modified even if accurate, complete, and current cost or pricing data had been
submitied,

(i) The Contracting Officer should have known that the cost or pricing data in issue
were defective even though the Contractor or subcontractor took no affirmative
aclion to bring the character of the data to the attention of the Contracting Officer.

(iii) The contract was based on an agreement about the total cost of the contract and

there was no agreement about the cost of each item procured under the
contract.’

(iv)  The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data,

(2) (i) Except as prohibited by subdivision {d)(2)(ii) of this clause, an offset in an amount

determined appropriate by the Contracting Officer based upon the facts shal| be
allowed against the amount of a contract price reduction if-

(A) The Contractor certifies to the Contracting Officer that, to the best of the

Contraclor's knowledge and belief, the Contractor is entitled 1o the offsel inthe
amount requested; and

{E} The Contractor proves thal the cost or pricing data were avaijlable before the "as

of" date specified on its Certificate of Current Cost or Prcing Data, and that the
dala were nol submitted before such date.

(i) An offset shall not be allowed if—

(A) The understated data were known by the Contractor to be understated before the
“as of” date specified on ils Certificate of Current Cost or Pricing Dala; or

(B) The Government proves that the facts demonstrate that the contract price would
not have increased in the amount to be offset even if the available data had

been submitled before the "as of” dale specified on its Cerdificate of Currert
Cost or Pricing Dala.

(2) IT any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States at the time such overpayment is
repaid— =
(1) Simple interest on the amount of such overpayment to be computed from the date(s) of

overpayment to the Contractor to the date the Govemnment is repaid by the Contractor al

the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A pe=nalty equal to the amount of the overpayment, if the Contractor or subcantractor
knowingly submitted cost or pricing data that were incomplete, inaccurate, or noncurrent,

[End of Clause]
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l.14  52.215-13 SUBCONTRACTOR COST OR PRICING DATA- MODIFICATIONS (OCT 1397)

115

116

(a) The requirements of paragraphs (b) and (c) of this clause shall-

(1) Become operative only for any modification o this contract involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4: and

(2) Be limited to such modifications.

(b). Before awarding any subcontract expecled to exceed the threshold for submission of cost or

pricing data at FAR 15.402-4, on the date of agreemenl on price or the date of award,
whichever is later; or before pricing any subcontract modification invalving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data

(actually or by specific identification in writing), unless an exception under FAR 15.403-1
applies.

(c) The Contractor shall require the subcontractor {o cerify in substantially the form prescribed
in FAR 15.408-2 hat, to the best of iis knowledge and belief, the data submitted under .
paragraph (b) of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modificalion.

(d) The Contraclor shall insert the substance of this clause,
subcontracl that exceeds the threshold for submission o
15.403-4 on the date of agreement on price or the date

including this paragraph (d), in each
f cost or pricing data at FAR
of award, whichever is later.

[End of Clause]

52.215-15 TERMINATION OF DEFINED BENEFIT PENSION PLANS (OCT 1937)

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it
will terminate a defined benefit pension plan or otherwise recapture such pension fund assels. If
pension fund assets rever to the Contractor or are constructively received by it under a
termination or otherwise, the Contractor shall make a refund or give a credit to the Government
for its equitable share as required by FAR 31.205-6(j)(4). The Contractor shall include the

substance of this clause in-all subcontracts under this contract that meet the applicability
requirement of FAR 15.408(g).

[End of Clause]

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS
(PRB) OTHER THAN PENSIONS (OCT 1537)

The Contractor shall promptly notify the Contracling Officer in writing when it determines that it
will terminate or reduce a PRB plan. If PRB fund assets reveri, or inure, 1o the Conlractor or are
construclively received by it under a plan termination or otherwise, the Contractor shall make a
refund or give a credit to the Government for its equitable share as required by FAR 31.205-
B(0)(5). The Contractor shall include the substance of this clause in all subcontracts under this
contract that meet the applicability requirements of FAR 15.408().

[End of Clause]
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.17  52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 19397)
(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware thal a change in its ownership has occurred, or is
certain 1o occur, that could result in chan

ges in the valuation of its capitalized assets in
Ahe accounting records, the Contraclor shall notify the Administrative Contracting Officer
(ACO) within 30 days.

(2) The Contractor shall also notify the ACD within 30 days whenever changes to asset
valuations or any other cost changes have occurred or are cerlain to oceur as a result of
a change in ownership.

(b) The Contractor shall-

(1) Maintain current, accurate, and complete inventory records of assets and their cosls;
(2) Provide the ACO or designated representative ready access 1o the records upan 'requesr.;

(2) Ensure that all individual and grouped assets, their capitalized values, accumulated .

depreciation or amortization, and remaining useful lives are identified accurataly before
and afler each of the Contractor's ownership changes: and

(4)

Retain and continue to maintain depreciation and amortization schedules based on the
assel records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this
contract thal meet the applicability requirement of FAR 15.408(K).

[End of Clause]

118  52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER
THAN COST OR PRICING DATA-MODIFICATIONS (OCT 1337)

{(a) Exceptions from cost or pricing data.
(1) In lieu of submitting cost or pricing dala for modifications under this contract, for price
adjustments expected lo exceed the threshold set forth 8l FAR 15.403-4 on the date of
the agreement on price or the date of the award, whichever is later, the Contractor may.
submit a writlen request for exception by submitting the information described in the:
following subparagraphs. The Contracting Officer may require additional supporting

information, but only to the extent necessary 1o determine whether an exception should
be granted, and whether the price is fair and reasonable—

() Identification of the law or regulation establishing the price offered. If the price is
controlled under law by periodic rulings, reviews, or similar actions of a

governmental body, attach a copy of the controlling document, unless it was
previously submitted to the contracting office.

(i) Information on modifications of contracts or subcontracts for commercial items.
(A) If=1. The original contract or subcontract was granted an exception from cost
or pricing data requirements because the price agreed upon was based
on adeguate price competition or prices set by law or regulation, or was
a contract or subcontract for the acquisition of a commercial itemn; and
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2. The modification (to the contract or subcontract) is not exempted based on
one of these exceptions, then the Contractor may provide information to
- establish that the modification would not change the conlract or subcontract
from a contract or subcontract for the acquisition of a commercial item 1o a

contract or subcontract for the acquisition of an item other than a
commercial item,

(B) For a commercial itemn exceplion, the Contractor shall provide, at a minimum,
information on prices at which the same item or similar items have previously

been sold that is adequate for evaluating the reasonableness of the price of the
modification. Such information may include-—

1. For catalog items, a copy of or identification of the calalog and ils date, or
the appropriate pages for the offered items, or a statement that the catalog
is on file in the buying office to which the proposal is being submitied.
Provide a copy or describe current discount policies and price lists .
(published or unpublished), e.g., wholesale, original equipment
manufacturer, or reseller. Also explain the basis of each offered price and its
relationship to the established catalog price, including how the proposed
price relales to the price of recent sales in guantities similar 1o

the proposed
quantities. :

2. For market-priced items, the source and date or period of the market
quotation or other basis for market price, the base amounl, and applicable
discounts. In addition, describe the nature of the market.

3.

For items included on an active Federal Supply Service Multiple Award

Schedule contract, proof that an exception has been granied for the
schedule item. )

. (2) The Coniractor grants the Contracling Officer or an authorized representative tha right 1o
examing, at any time before award, books, records, documents, or other directly
pertinent records to verify any request for an exceplion under this clause, and the
reasonableness of price. For items priced using calalog or market prices, or law or
regulation, access does not extend to cosl or profil information or other data relevant

solely to the Contractor's determination of the prices 1o be offered in the catalog or
marketplace.

" (b) Requirements for cost or pricing data. If the Contractor is not granted an exceplion from the
requirement {o submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in
accordance with Table 15-2 of FAR 15.408.

(2) As soon as praclicable after agreement on price, bul before award (excep! for unpriced
actions), the Contractor shall submil-a Cerificale of Current Cost or Pricing Data, as
prescribed by FAR 15.406-2.

[End of Clause]
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.19

.20

.21

52.217-8 OPTION TO EXTEND SERVICES (AUG 1989)

The Government may require continued performance of any services within the limits and at the
rales specified in the contract. These rates may be adjusted only as a resull of revisions to
prevailing labor rates provided by the Secrefary of Labor. The option provision may be
exercised more than once, but the total exiension of performance hereunder shall not exceed §

months. The Contracting Officer may exercise the option by written notice to the Contractor
within the period specified in the Schedule. :

[End of Clause]

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 1989)

(8) The Govemnment may exiend the term of this contract by written notice to the Contractor
within 30 days; provided, that the Govermnment shall give the Contracior a preliminary written

nolice of its intenl lo extend at least 60 days before the contract expires. The preliminary
nolice does not commit the Government to an exiension,

(b) If the Government exercises this o

ption, the extended contract shall be considerad to include
this option provision.

(c) The 1otal duration of this contract, including the exercise of any oplions under this clause,
shall not exceed 123 months.
[End of Clause]

52.219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED

SMALL BUSINESS CONCERNS (JUN 1997) :

{a) Itisthe policy of the United Stales that small business concems, small business concerns
owned and controlled by socially and economically disadvantaged individuals and small
business concerns owned and controlled by women shall have the maximum practicable
opportunity to paricipate in performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies. components, and related services
for major systems. Itis further the policy of the United States that its prime contractors

establish procedures to ensure the timely payment of amounts due pursuant to the term of
their subcontracts with small business concems, small business concems owned and

controlled by soclally and economically disadvantaged individuals and small business
concerns owned and controlled by women.

(b) The Contraclor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contraclor further agrees
to cooperale in any sludies or surveys as may be conducted by the United States Small

Business Administration or the awarding agency of the Uniled States as may be necessary to
determine the extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern® shall mean a small business as
defined pursuant to section 3 of the Small Business Act and relevant regulations
promulgated pursuant thereto. The term "small business concern owned and controlled by
socially and economically disadvantaged individuals® shall mean a small business concem
(1) which is al least 51 percent unconditionally owned by one or more socially and
economically disadvantaged individuals: or, in the case of any publicly owned business, at
least 51 per centum of the stock of which is unconditionally owned by one or more socially |
and economically disadvantaged individuals; and (2) whose managemenl and daily businsss
operations are controlled by one or more of such individuals. This termn also means a small
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(d)

(e)

business concern thal is at least 51 percent unconditionally owned by an economically

disadvantaged Indian triba or Native Hawaiian Organization, or a publicly owned business
having at least 51 percent of its stock unconditionally owned by one of these entities which
has its management and daily business controlled by members of an economically
disadvantaged Indian tribe or Nalive Hawaiian Organization, and which mests ihe
requirements of 13 CFR 124. The Contractor shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans, Mative Americans,
Asian-Pacific Americans, Subcontinent Asian Americans, and other minorities, or any other
individual found to be disadvanlaged by the Administration pursuant to section 8(a) of the
Small Business Act. The Contractor shall presume thal socially and economically
disadvantaged entities also include Indian Tribes and Native Hawaiian Organizations.

The term "small business concern owned and controlled by women® shall mean a small

business concern (1) which is at [east 51 percent owned by one or more women, or, in the
case of any publicly owned business, al least 51 percent of the stock of which is owned by

one or more women, and (2) whose management and daily business operations are
controlled by one or more women: and

Coniractors acling in good faith may rely on written representations by their subcontraciors
regarding their status as a small business concem, a small business concern owned and

controlled by socially and economically disadvantaged individuals or a small business
concem owned and controlled by women,

[End of Clause]

52.213-3 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (AUG 193 By

(a)
(b)

(©)

This clause does not apply to small business CONCems,
Definitions. As used in this clause—

"Commercial item" means a product or service that satisfies the definition of commercial
item in section 2.101 of the Federal Acquisition Regulation.

"Commercial plan® means a subcontracting plan (including goals) that covers the Offeror's
fiscal year and that applies to the entire produclion of commiercial items sald by either the
enlire company or a portion thereof (e.g., division, plant, or product ling).

“Individual confract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
Offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan® means a subcontracting plan that contains all the required elements of an

individual contract plan, excepl goals, and may be incorporated into individual contract
plans, provided the master plan has been approved.

"Subcontract" means any agreement (other than one involving an employer-employes
relationship) entered into by a Federal Govermment prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract,

The Offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, which separately addrasses subcontracting with small
business concems, with small disadvantaged business concems and with women-owned
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(d)

small business concems. If the Offeroris submitting an individual contract plan, the plan
must separately address subcontracting wilh small business conce

ms, small disadvantaged
business concems, and women-owned small business concems with a separate parl for the
basic contract and separate parts for each option (if any). The plan shall be included in and
made a pari of the resultant contract. The subcontracting plan shall be negotiated within the

time specified by the Contracting Officer. Failure to submil and negotiate the subcontracting
plan shall make the Offeror ineligible for award of a contract, :

The Offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subconiracting dollars, for the
use of small business concerns, small disadvantaged business concerns and women-
owned small business concerns as subcontraciors. The Offeror shall include all
subcontracts that contribute to contract peformance, and may include a proportionate
share of products and services thal are normally allocated as indirect costs,

{2) A statemenl of—

() Total dollars planned to be subcontracted for an individual contract plan; or the .

Offeror's lotal projected sales, expressed in dollars, and the total value of projected
subcontracts to support the sales for a commercial plan;

(i) Total doliars planned to be subcontracted to small business concems; and

(i) Total dollars planned lo be subcontracted to small disadvantaged business concems:;
and

{iv) Total dollars planned to be subcontracted to women-owned small business concems,

(3)

A description of the principal types of supplies and services to be subcontracled, and an
identification of the types planned for subcontracting to (i) small business concerns, (i)
small disadvantaged business concems and (i) women-owned small business concems.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1)
of this clause,

(5) A description of the method used to identify potential sources for solicitation purposes
(e.g., exisling company source lists, the Procurement Automated Source System (PASS)
of the Small Business Administration, the National Minorily Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business
Development Agency in the Deparment of Commerce, or small, small disadvantaged
and women-owned small business concems trade associations). A firm may rely on the
information conlained in PASS as an accurate representation of a concemn's size and
ownership characteristics for purposes of maintaining a small business source list. A
firm may rely on PASS as its small business source list. Use of the PASS as its source

list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling,
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the Offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the

proportionale share of indirect costs lo be incurred with (i) small business concems, (i}

small disadvantaged business concems, and (i)} women-owned small business
CONCEemS.

(7) The name of the individual employed by the Offeror who will administer the Offeror's
subcontracling program, and a description of the duties of the individual. -
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(8)

©)}

A description of the efforls the Offerar will
disadvantaged and women-owned small
opportunity to compete for subcontracts.

make to assure that small, small
business concemns have an equitable

Assurances that the Offeror will include the clause

Small, Small Disadvantaged and Women-Owned Small Business Concems” in all
subcontracts that offer further subcontracting opporunities, and that the Offeror will
require all subconltractors (except small business concemns) that receive subcontracts in
excess of $500,000 ($1,000,000 for construction of any public facility) {o adopt a
subcantracting plan that complies with the requirements of this clause.

in this contracl entitled *Utilization of

(10)  Assurances that the Offeror will-

(1)

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Govemment can determine
compliance by the Offeror with the subcontracting plan:

(iii) Submit Standard Form (SF) 294, Subeontracting Report for Individual Contracts,

and/or SF 295, Summary Subcontract Report, following the instructions on the forms
or as provided in agency regulations: and

the extent of

(iv) Ensure thal'its subcontractors agree o submit SF 294 and SF 295,

A description of the types of records that will be mainlained concerning procedures
that have been adopled to comply with the requirements and goals in
including establishing source lisls; and a description of the Oiferor's e
small, small disadvantaged and women-owned small

subcontracis to them. The records shall include at le
wide or company

the plan,
iforts to locate
business concerns and award
ast the following (on a plant-
-wide basis, unless otherwise indicated):

(i} Source lists (e.g.,

PASS), guides, and other data that identify small, small
disadvantaged an

d women-owned small business CONCEMmS,

(i) Organizations contacted in an attem

pt to locate sources that are small, small
disadvanlaged or women-owned sm

all business concermns.

(i) Records on each subcontract solicitation resulting

$100,000, indicating (A) whether small
why not, (B) whether small

in an award of more than
business concerns were solicited and if not,
disadvantaged business concerns were solicited and if
not, why not, and (C) whether women-owned small business concerns were solicited

and if not, why not, and (D) if applicable, the reason award was not made to a small
business concem.

(iv) Records of any outreach efforis to contact (A) trade associations, (B) business

development organizations, and (C) conferences and trade fairs to locate small,
small disadvantaged and women-owned small business sources.

(v) Records of internal guidance and encouragement providad to buyers through (&)

workshops, seminars, training, etc., and (B) monitoring performance to evaluate
compliance with the program's requirements, _

(vi) On a contraci-by-contract basis, records to support award data submitted by the
Offeror fo the Government, including the name, address, and business size of each

subcontractor. Contraclors having commercial plans nead not comply with this
requiremenl.




(e)

0

(9)

(h)

In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contraclor shall perform the following functions:

(1) Assist small, small disadvantaged and women-owned small

arranging solicitations, time for the preparation of bids, quantities, specifications, and
delivery schedules so as to facilitate the participation by such concems. Where the
Contraclor's lists of potential small, small disadvantaged and women-owned small
business subcontractors are excessively long, reasonable effort shall be made 1o give all
such small business concems an opportunity to compete over a period of time.

(2) Provide adequale and timely consideration of the potentialities of small, small

disadvantaged and women-ownad small business concemns in all "make-or-buy"
decisions.

business concems by

(3) Counsel and discuss subcontracting opportunities with represenlalives of small, small
disadvantaged and women-owned small business firms.

(4) Provide notice to subcontraclors concerning penallies and remedies for
misrepresentations of business status as small, small disadvantaged or women-owned

small business for the purpose of obtaining a subcontract that is to be included as par or
all of a goal contained in the Contractor's subconiracting plan.

A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracling plan required of the Offeror by this clause: provided-- ;

(1) the master plan has been approved:

(2) the Offeror ensures that the master plan
the approved master plan, includin
and |

is updated as necessary and provides copies of
g evidence of ils approval, to the Contracting Officar:

(3) goals and any deviations from the master plan deemed necessary by the Contracting

Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate 1o the Offeror's planned subcontracting
generally, for both commercial and Government business, rather than solely to the

Govermmenlt contract. Commercial plans are also preferred for subcontractors that provide

commercial items under a prime contract, whether or not the prime contractor is supplying a
commercial item,

Prior compliance of the Offeror with other such subcontracting plans under previous

contracts will be considered by the Contracting Officer in determining the responsibility of the
Offeror for award of the contract.

The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of
this contract entitled "Utilization of Small, Small Disadvantaged and Women-Cwned

Business Concems,” or (2) an approved plan required by this clause, shall be a material
breach of contract. -

[End of Clause]
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52,219-16 LIQUIDATED DAMAGEE—SU-BL‘.DNTR&CT]NG PLAN (AUG 1998)

(2) "Failure to make a good faith

(b)

(c)

(d)

(e)

(0

effort to comply with the subcontracting plan,” as usad in this
clause, means a willful or intentional failure to perform in accordance with the requirements
of the subcontracting plan approved under the clause in this contract entitled "Small, Small
Disadvantaged and Women-Owned Small Business Subcontracting Plan,” or willful or

intentional action to frustrate the plan.

Performance shall be measured by applying the percentage goals 1o the total actual
subconlracting dollars or, if a commercial plan is invalved, to the pro rala share of actual
subcontracting dollars attributable to Governmenl contracts covered by the commercial plan.
If, at contract completion or, in the case of a commercial plan, at the close of the fiscal vear
for which the plan is applicable, the Contractor has failed to mest its subecontracting goals
and the Contracting Officer decides in accardance with paragraph (c) of this clause that the
Contracior failed to make a good faith effort {o comply with jis subcontracting plan,
established in accordance with the clause in this contract entitled "Small, Small
Disadvantaged and Women-Owned Small Business Subcontracting Flan,” the Contractor
shall pay the Govemnment liquidated damages in an amount stated. The amount of probable
damages altributable to the Contractor's failure to comply shall be an amount equal to the
actual dollar amount by which the Conlractor failed to achieve each subcontract gozl.

Before the Contracting Officer makes a final decision that the Contractor has failed to make
such good faith effor, the Contracting Officer shall give the Contracior written notice
specifying the failure and permitling the Contractor to demonstrate what good faith efforts
have been made and |o discuss the matler. Failure to respond to the notice may be taken as
an admission that no valid explanation exists. If, afier consideration of all the pedinent dala,
the Contracling Officer finds that the Contraclor failed lo make a good faith effort (o comply
with the subcontracting plan, the Conlracting Officer shall issue a final decision 1o that effect

and require thal the Contractor pay the Government liquidated damages as provided in
paragraph (b) of this clause.

With respect to commercial plans, the Contracting Officer who approved the plan will

perform the functions of the Contracting Officer under this clause on behalf of all agencies
with conlracts covered by the commercial plan.

The Contraclor shall have the right of appeal, under the clause in this contract entitled
Disputes, from any final decision of the Conltracting Officer.

Liquidated damages shall be

in addition to any other remedies that the Govermnmenl may'
have,

[End of Clausg]

52.213-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED
BUSINESS CONCERNS (OCT 1998) Alternate | (OCT 1998)

(a) Definitions. As used in this clause—

"Small disadvantaged business concem® means an Offeror that represents, as parl of iis

offer, that it is a small business under the size standard applicable to this acquisition; and
either—

(1) It has received cerlification by the Small Business Administration as a small
disadvantaged businass concemn consistent with 13 CFR 124, Subpart B: and
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() No malerial change in disadvantaged ownership and control has occurred since its
certification: i

(i) Where the concem is owned by one or more disadvantaged individuals, the net
worth of each individual upon whom the certification is based does nol exceed -

$750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(iii) It is listed, on the date of its representation, on the register of small disadvantaged
business concemns maintained by the Small Business Administration:

(2) It has submitied a complated application {o the Small Business Administration ora
Private Cerifier to be cerlified as a small disadvantaged business concemn in
accordance with 13 CFR 124, Subpart B, and a decision on that application
and that no materizl change in disadvantaged ownership and control has occurred since
its application was submitted. In this case, in order to receive the benefit of a price
evaluation adjustment, an Offeror must receive certification as a small disadvantaged
business concem by the Small Business Administration prior to contract award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(7).

"Historically Black College or University” means an institution detlermined by the
Secrelary of Education to meel the requirements of 34 CER 608.2. For the Depariment
of Defense (DoD), the National Aeronautics and Space Administration (NASA), and the
Coast Guard, the term also includes any nonprofit research institution that was an
integral part of such a college or universily before November 14, 1986.

is pending,

"Minority Instilution” means an institution of higher education meeting the requirements
of Seclion 1046(3) of the Higher Education Act of 1955 (20 U.S.C, 1135d-5(3)) which, for

purposes of this clause, includes a Hispanic-serving institution of higher education as
defined in Section 318(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"United States” means the United States, its temmitories and possessions, the

Commonwealth of Puerto Rico, the U.S. Trust Territory of the Pacific Islands, and the
District of Columbia. . '

(b) Evaluation adjustmeni.

(1) Offers will be evaluated by adding a factor of ten percent {o the price of all offers,
excepl—

() Offers from small disadvantaged business concems that have not waived the
adjustment;

(i) For DoD, NASA, and Coast Guard acquisitions, otherwise successful offers from
Historically Black Colleges or Universities or Minority Institutions:

(i) Otherwise successful offers of eligible products under the Trade Agreements Act

when the dollar threshold for application of the Act is equaled or exceeded (see
section 25.402 of the Federal Acquisition Regulation (FAR));

(iv) Otherwise successful offers where application of the factor would be inconsistent

with a Memorandum of Understanding or other intemational agreement with a
foreign govemment; and

(v) For DoD acquisitions, otherwise successful offers of qualifying country end products
(see sections 225.000-70 and 252.225-7001 of the Defense FAR Supplement).
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1.26

(2) The factor shall be applied on a line item bas
may be made. Other evaluation factors des
before application of the factor. The factor may not be applied if using the adjustment

would cause the contract award o be made at 2 price that exceeds the fair market price
by more than the factor in paragraph (b)(1) of this clause,

s or to any group of items on which award
cribed in the solicitation shall be applied

(c) Weaiver of evalualion adjustment. A small disadvanta
waive the adjusiment, in which case the factor will
purposes, The agreements
the adjustment,

ged business concemn may elect to
be added to ils offer for evaluation
in paragraph (d) of this clause do not apply 1o offers that waive

Offeror elects to waive the adjustment.
(d) Agreements

(1) A small disadvantaged business concem, that did not waive the adjustment, agrees that
in performance of the contraci, in the case of a contract for— iy

(i) Services, except construction, at least 50 percent of the cost of personnel for
contract performance will be spent for employees of the concemn:

(i) Supplies (other than procurement from a nonmanufacturer of such supplies), at least .

50 percent of the cost of manufacturing, excluding the cost of materials, will be
periommed by the concem:

(i) General construction, af least 15 percent of the cost of tHe contract, excluding the
cos! of malerials, will be performed by employees of the concemn: or

(iv) Construction by special trade contraclors, at least 25 percent of the cosl of the

contract, excluding the cost of materials, will be perfarmed by employees of (ha
concem.

(2} A small disadvantaged business concemn submitling an offer in its own name agrees to
fumnish in performing this contract only end items manufactured or produced by small

business concems in the United States, _This paragraph does not apply in connection
with construction or service contracts,

[End of Clause]

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1897)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens
to delay the timely performance of this contract, the Contractor shall immediately give notice,
including all relevant information, to the Contracling Officer.

[End of Clause]

52.222-3 CONVICT LABOR (AUG 1 93s6)

The Contractor agrees not to employ in the performance of this contract any person undergoing
a sentence of imprisonment which has been imposed by any court of a State, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northem Mariana Islands, or the Trust Temitory of the Pacific Islands.
This limitation, however, shall not pronibit the employment by the Contractor in the performancs
of this contract of persons on parole or probation to work at paid employment during the term of .
their sentence or persons who hava baen pardoned or who have served their terms. Mor shall it
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prohibit the employment by the Contractor
confined for violation of the laws of any of the States, the District of Columbia, the
Commenwealth of Puero Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized
lo work at paid employment in the community under the laws of such jurisdiction, if-

(a) (1) The worker is paid or

in the performance of this contract of persons

is in an approved work training program on a voluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have
been consulted:

(3) Such paid employment will not result in the displacement of employed workers, or be

applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than thase paid or
provided for work of a similar nature in the locality in which the work is being pedormed:
and =

(b) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of Executive
Order 11755, as amended by Executive Orders 12608 and 12943,

[End of Clause]

52.222-26 EQUAL OPPORTUNITY (APR 1984)

(=) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contraclor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply

with subparagraphs (b)(1) through (11) below. Upon request, the Contractor shall provide
information necessary o determine the applicability of this clause.

(b) During performing this contract, the Contraclor agrees as follows:

(1) The Conlractor shall not discriminate against an

y employee or applicant for employment
because of race, color, religion, sex, or national

origin.

(2) The Contractor shall take affimnative action to ensure that applicants are employed, and
thal employees are treated during employment, without regard {o their race, color,
religion, sex, or national origin. This shall include, bul not be limited to, (i) employment,
(if) upgrading, (jii) demotion, (iv) transfer, (v) recruitment or recruitment adverlising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (wiin)
selection for training, including apprenticeship.

(3) The Contractor shall

for employment the
clause,

post in conspicuous places available to employees and applicants
notices to be provided by the Contracting Officer that explain this

(4) The Contraclor shall, in all solicitations or advertisements for émpluyees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor unio
has a collective bargaining
be provided by the Contra

nor reﬁr}esentati;r;_nf workers with which it
agreement or other contract or understanding, the notice to
cting Officer advising the labor union or workers'

27



.28

52.222
1984)

(8)

(7) The Contractor shall furnish to t

(8) The Contractor shall permit access to its boo

()

(10)

(11)

represenlative of the Contractor's commitments under this clause,

and post copies of the
notice in conspicuous places available {o employees and applicant

s for employment,

The Coniractor shall comply with Executive Order 11248, as amended, and the rules,
regulations, and orders of the Secratary of Labor.

he contracting agency all information required by
Executive Order 11248, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. Standard Form 100 (EEO-1), or any successor form, is the

prescribed form to be filed within 30 days following the award, unless filed within 12
months preceding the date of award.

ks, records, and accounts by the contracling
agency or the Office of Federal Contract Compliance Programs {OFCCP) for the

purposes of investigation to ascertain the Contractor's compliance with the applicabla
rules, regulations, and orders,

If the OFCCP delermines that the Contracior is not in compliance with this clause or any
rule, regulalion, or order of the Secretary of Labor, this contracl may be canceled, .
terminated, or suspended in whole or in par and the Contractor may be declarad
ineligible for further Govemment contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11248, as

amended, the rules, regulations, and orders of the Secrelary of Labor, or as otherwise
provided by law,

The Contractor shall include the terms and conditions of subparagraph (b)(1) through
(11) of this clause in every subcontract or purchase order that is not exempted by
the rules, regulations, or orders of the Secrelary of Labor issued under Executive

Order 11246, as amended, so that these {erms and conditions will be binding upon
each subcontractor or vendor.,

The Contractor shall take such action with respect to any subcontract or purchase
order as the contracling agency may direct as a means of enforcing thase terms and
conditions, including sanctions for noncompliance; provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a resull of any direction, the Contractor may request the United States io enter
into the litigation to protect the interests of the United States,

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be

govemed by the procedures in 41 CFR 860-1.1.

[End of Clause]

-28 EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS (APR

Notwithstanding the clause of this contract entitled "Subcontracts," the Contracior shall not enter
into a first-tier subcontract for an estimated or actual amount of $1 million or more without
obtaining in writing from the Contracting Officer a clearance that the proposed subcontractaris in
compliance with equal opportunity requirements and therefore is eligible for award,

[End of Clause]
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.23  52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (APR 1598) :

(a) Definitions. As used in this clause—

"All employment openings” includes all positions except executive and fop management,
those positions that will be filled from within the contractor's organization, and positions

lasting 3 days or less. This term includes full-time employment, temporary employment of
more than 3 days' duration, and part-time employment.

“Appropriate office of the State employment service system,” means the local office of the
Federal-Slate national system of public employment offices with assigned responsibility to
serve the area where the employment opening is to be filled, including the District of
Columbia, Guam, the Commonwealth of Puerio Rico, and the Virgin Islands,

"Positions that will be filled frorm within the Contracior's organization” means employment
openings for which no consideration will be given to persons outside the Contractor's
organization (including any affiliales, subsidiaries, and parent companies) and includes any
openings that the Contractor propases to fill from regularly established "recall” lists. The

exceplion does not apply to a particular opening once an employer decides o consider
applicants oulside of its organization.

“Veteran of the Vietnam era means a person who—

(1) Served on active duty for a period of more than 180 days, any part of which occurred

between August 5, 1954, and May 7, 1875, and was discharged or released therefrom
with other than a dishonorable discharge: or '

(2) Was discharged or released from active duty for a service-connected disability if any
part of such aclive duly was performed between August 5, 1964 and May 7, 1975.

(b) General,

(1) Regarding any position for which the emplayee or applicant for employment is qualified,
the Contractor shall not discriminate against the individual because the individual is a

* - disabled veteran or a veteran of the Vietnam era, The Contractor agrees to {ake
affirmative action to employ, advance in employment, and otherwise treat qualified
disabled velerans and veterans of the Vietnam era without discrimination based upon
their disability or veterans' status in all employment praclices such as —

() Employment;
(i) Upgrading;
(iii) Demotion or transfer;
(iv) Recruitment;
(v) Advertising;
{vi) Layoff or termination;
(viiy  Rates of pay or other forms of compensation; and
(viif)  Selection for training, including apprenticeship.
(2) The Contractor agrees b:‘n comply with the rules, regulations, and relevant orders of the

Secretary of Labor (Secretary) issued under the Vietnam Era Veterans' Readjustment
Assistance Act of 1872 (the Act), as amended.
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(c) Listing openings. (1) The Contracior agrees o list

(d) Applicability. (1) This clause does not

all employment openings existing at
rmance, al an appropriate office of the
locality where the opening occurs. These openings
r facility, including one not connected with
independent corporate affiliate is exempt from this requirement.

confracl award or occurring during contract perfo
State employment service system in the
include those occurring al any Contracio
performing this contract. An

(2) State and local
also list all emp
service,

(2) The listing of employment openings with the State employmenl service system is
required al least concurrently with using any other recruitment source or effort and
involves the obligations of placing a bona fide job order, including accepting referrals of
veterans and nonvelerans. This listing does not require hiring any particular job
applicant or hiring from any paricular group of job applicants and is not intended to

relieve the Contractor from any requirements of Executive orders or regulations.
conceming nondiscrimination in employment,

(4) Whenever the Contracior becomes
it shall advise the State employmen

government agencies holding Federal contracts of $10,000 or more shall
loyment openings with the appropriate office of the State employment

cantractually bound to the listing terms of this clause,
L service system, in each State where it has
establishments, of the name and location of each hiring location in the State. As long as

the Contractor is contractually bound {o these terms and has so advised the State
system, it need not advise the State system of subsequent contracts. The Contractor
may advise the State system when it is no longer bound by this contract clause.

apply to the listing of employment openings that occur

and are filled outside the 50 Stales, the District of Columbia, the Commonwealth of Puerio

Rico, Guam, and the Virgin Islands,

(2) The terms of paragraph

(c) above of this clause do not apply fo openings that the
Contracler proposes {o

fill from within its own organization or under a customary and
traditional employer-union hiring arrangement. This exclusion does nol apply to a
particular opening once an employer decides to consider applicants outside of its own
organization or employer-union arrangement for that opening.

(8} Postings. (1) The Contraclor agrees to post employment notices stating

®

(i) The Contraclor's obligation under the law to
advance in employment quali
era, and .

take affirmative action to employ and
fied disabled veterans and veterans of the Vietnam

(i) The rights of applicants and employees.

(2) These nolices shall be posted in conspicuous places that are available to employees and
applicants for employment. They shall be in a form prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance Programs, Depariment of Labor (Deputy
Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor uniion or represenialive of workers with which it
has a collective bargaining agreement or other contract understanding, that the |
Contractor is bound by the terms of the Act, and is committed to take affirmative action

to employ, and advance in employment, qualified disabled veterans and veterans of the
Vietnam era.

Noncompliance. If the Contractor does not comply with the requirements of this clause,

appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.

1-30



(g) Subcontracts. The Contractor shall include the terms of this clause
purchase order of $10,000 or more unless e

Secretary. The Contractor shall act as specified by the
enforce the terms, including action for noncompliance,

in every subcontract or
xempted by rules, regulations, or orders of the

Deputy Assistant Secretary to

[End of Clause]

.30  52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1338}
(a) General.

(1) Regarding any position for which the em

(2)

ployee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of

physical or mental disability. The Contractor agrees to fake affirmative aclion lo employ,

advance in employment, and otherwise treat qualified individuals with disabililies withoul
discrimination based upon their physical or mental disability in all employment practices
such as-

(i) Recruitment, adveriising, and job application procedures:

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
lermination, right of retumn from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, o

raanizational structures, position descriptions,
lines of progression, and seniority lisls

(v) Leaves of absence, sick leave, or any other leave:

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor. I
(vi)  Selection and financial support for training, including apprenticaships,

professional meetings, conferences, and other related activities, and selection
for leaves of absence to pursue training: '

(viii)  Activities sponsored by the Contractor, including social or recreational programs:
and

(ix) Any other term, condition, or privilege of employment,
The Conlractor agrees to comply with the rules, requlations, and relevanl orders of the

Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1873 (29 U.s.C.
T93) (the Act), as amended.

(b} Poslings,

(1)

The Contractor agrees to post employment notices stating —

() The Contractor's obligation under the law to take affirmative aclion to employ and
advance in employment qualified individuals with disabilities; and

(i) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available 1o employees and

applicants for employment. The Contractor shall ensure that applicants and employees
with disabililies are informed of the contents of the notice (2.g., the Contractor may have
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the notice read to a visually disabled individual, or may lower the posted notice so that it
might be read by a person in a wheelchair), The notices shall be in a form prescribed by
the Deputy Assistant Secrelary for Federal Contract Compliance of the U.S. Deparment

of Labor (Deputy Assistant Secrelary) and shall be provided by or through the
Contracting Officer.,

(3) The Contractor shall nolify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Acl and is committed to take

affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities,

ply with the requirements of this clause,

appropnate aclions may be taken under the rules, regulations, and relevant orders of the

Secrelary issued pursuant to the Act.
(d) Subconlracts. The Contractor shall

include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the

Secretary, The Contractor shall acl as specified by the Deputy Assistant Secretary lo
enforce the lerms, including action for nencompliance,

[End of Clause]

52.222-37 EMPLOYMENT RE
VIETNAM ERA (APR 193E)

(8) Unless the Contractor is a State or local government agency, the Contraclor shall report at
least annually, as required by the Secretary of Labor, on—

(1) The number of disablad velerans and the number of veterans of the Vietnam era in the
workforce of the contractor by job category and hiring location: and

(2) The total number of new em

that total, the number of dis
era,

PORTS ON DISABLED VETERANS AND VETERANS OF THE

ployees hired during the period covered by the repor, and of
abled velerans, and the number of veterans of the Vietnam

(b) The above items shall be reported by completing the form entitled *Federal Contractor
Velerans' Employment Reporl VETS-100."

(c) Reports shall be submitied no later than March 31 of each year beginning March 31, 1988,
(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires during the most recent 12-month period as of the ending date selecled for the

employment profile report required by paragraph (a)(1) of this clause. Contractors may
select an ending date:

(1) As of the end of any pay period during the period January through March 1st of the year
the report is due, or

(2) as of December 31, if the contractor has previous written approval from the Equal

Employment Opportunity Commission 1o do so for purposes of submitting the Emplayer
Information Report EEO-1 (Standard Form 100).

(8) The count of veterans reported according to paragraph (a) of this clause shall be based on
voluntary disclosure. Each Contractor subject 1o the reporting requirements at 28 U.S.C.
4212 shall invite all disabled veterans and veterans of the Vietnam era who wish to benefit
under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the
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Contractor. The invitation shall state that the informalion
information will be kept canfidential:
not subject the applicant or employe
be used only in accordance with the

is voluntarily provided: that the
that disclosure or refusal to provide the information will
e 1o any adverse treatment: and that the information will
regulations promulgated under 38 U.S.C. 4212,

() Subcontracts. The Contractor shall include the te

mms of this clause in every subcontract or
purchase order of $10,000 or more unless exempled by rules, reguiations, or orders of the
Secretary,

[End of Clause]

.32  52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)

(8) Definitions. "Act,” as used in this clause, means the Service Contract Act of 1985, as
amended (41 U.S.C. 351, el seq.).

"Contractor,® as used in this clause orj

n any subcontract, shall be deemed to refer to the
subcontractor, except in the term

"Govemment Prime Contractor.”

"Service Employee,” as used in this clause, means any person engaged in the performance
of this contract other than any person employed in a bona fide executive, administrative, or
professional capacity, as these terms are defined in Parl 541 of Title 29, Code of Federal
Regulations, as revised. It includes all such persons regardless of any contractual

relationship that may be alleged to exist between a Conlractor or subcontractor and such
. persons.

(b) Applicabiiity. This contract is subject to the following provisions and to all
provisions of the Acl and regulations of the Secrela

does not apply 1o contracts or subcontracis administratively exempted by the Secretary of
Labor or exempled by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Par 4.

(c) Compensation. (1) Each service employee emplo
the Contractor or any subcontractor shall be
and shall be furnished fringe benefits in ac
determined by the Secretary of Labor, or a
determination attached to this contract.

other applicable
ry of Labor (23 CFR Part 4). This clause

yed in the performance of this contract by
paid nol less than the minimum monetary wages
cordance with the wages and fringe benefits
uthorized representative, as specified In any wage

(2) (i) Irawage determination is attached to this contracl, the Contractor shall classify any
class of service employee which is not listed therein and which is to be employed
under the contract (i.e., the work to be performed is not performed by any
classification listed in the wage determination) so as o provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed class of employees shall be paid the monetary wages and fumished the
fringe benefits as are determined pursuant to the procedures in this paragraph (c).

(i) This conforming procedure shall be initiated by the Contractor prior to the
performance of contracl work by the unlisted class of employee. The Contractor shall
submit Standard Form (SF) 1444, Request for Authorization of Additional
Classification and Rate, to the Contracting Officer no later than 30 days afier the
unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF
1444 (which must include information regarding the agreement or disagreemen! of
the employees' authorized representatives or the employees themselves {ogether
with the agency recommendation), and all pertinent information to the Wage and =

I-33



Hour Division, Employment Standards Administration,
The Wage and Hour Division will

render a final determination in th
will notify the Contracting Office
NECBSSAry.

L.S. Department of Labar.
approve, modify, or disapprove the action or

e event of disagreement within 30 days of receipt or
rwithin 30 days of receipt that additional time is

(if) The final determination of
shall ba transmitted o the
Contractor of the aciion ta
Contractor with a written
the wage determination,

the conformance action by the Wage and Hour Division
Coptracting Officer who shall promplly notify the

ken. Each affected employee shall be furnished by the
copy of such determination or it shall be posted as a par of

(iv) (A) The process of establishing wage and fringe benefit rates that bear a reasonabls
relationship o those listed in a wage determination cannot be reduced to any
single formula. The approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage and salary
administration practices which rank various job classifications by pay grade
pursuant to point schemes or other job factors may, for example, be reiied upon.
Guidance may also be obtained from the way different jobs are rated under
Federal pay systems (Federal Wage Board Pay System and the General
Schedule) or from other wage determinations issued in the same localily. Basic
lo the establishment of any conformable wage rale(s) is the concept that a pay

relationship should be maintained between job classifications based on the skill
required and the dulies performed.

(B) In the case of a contract modification an exercise of an oplion, or extension of
an existing contract, or in any other case where a Confractor succeeds a
contract under which the classification in question was previously conformed
pursuant to paragraph (c) of this clause, a new conformed wage rale and fringe
benefits may be assigned to the conformed classification by indexing (i.e.,
adjusting) the previous conformed rate and fringe benefils by an amount equal
to the average (mean) percentage increase (or decrease, where appropriate)
belween the wages and fringe benefits specified for all classifications to be usad
on the contract which are listed in the current wage determination, and those
specified for the corresponding classifications in the previously applicable wage
determination, Where conforming actions are accomplished in accordance with
this paragraph prior to the performance of contract work by the unlisted class of
employees, the Contractor shall advise the Contracting Officer of the action

taken but the other procedures in subdivision {€)(2)(i) of this clause need not be
followed.,

(C) No employee engaged in performing work on this contract shall in any event be
paid less than the currently applicable minimum wage specified under section
&(a)(1) of the Fair Labor Standards Act of 1 938, as amended.

(V) The wage rale and fringe benefits finally determined under this subparagraph {c)(2)
of this clause shall be paid to all employees performing in the classification from the
first day on which contract work is performed by them in the classification. Failure to
pay the unlisted employees the compensation agreed upon by the interested parties
and/or finally determined by the Wage and Hour Division retroactive to the date such

class of employees commended contract work shall be a violation of the Act and this
contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the
Wage and Hour Division shall make a final determination of conformed
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(d)

(&)

classification, wage rate, and/or fringe benefits which shall be retroaclive o the dale
such class or classes of employees commenced contract work,

(3) Adjustments of Compensation. If the term of this contract is more than 14 year, lhe
minimum monetary wages and fringe benefits required lo be paid or fumnished

thereunder to service employees under this contract shall be subject to adjusiment afier
1 year and not less often than once every 2 years, under wage determinations issued by
the Wage and Hour Division,

Obligation to Fumish Fringe Benefits. The Contracior or subcontractor may discharge the
obligation to fumish fringe benefits specified in the attachment or determined under
subparagraph (c)(2) of this clause by fumishing equivalent combinations of bona fide fringe

benefits, or by making equivalent or differential cash payments, only in accordance with
Subpar D of 29 CFR Part 4.

Minimum Wage. In the absence of a minimum wage attachment for this contract, nejther the
Contractor nor any subcontractor under this contract shall pay any person performing work
under this conlract (regardless of whether the person is a service employee) less than the
minimum wage specified by seclion 6(a)(1) of the Fair Labor Standards Act of 1938, Mothing

in this clause shall relieve the Contractor or any subcontraclor of any other obligation under
law or contract for payment of a higher wage 1o any employee.

Successor Contracts. If this contract succeeds a contract subject to the Act under which
substantially the same services were furnished in the same locality and service employees
were paid wages and fringe benefits provided for in a collective bargaining agreemenl, in the
absence of the minimum wage attachment for this contract setting forth such collectively
bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under
this contract shall pay any service employee performing any of the contract work (regardless
of whether or nol such employee was employed under the predecessor cantract), less than

the wages and fringe benefits provided for in such collective bargaining agreement, to which

such employee would have been entitled if employed under the predecessor contract,
including accrued wages and fringe benefils and any prospective increases in wages and
fringe benefits provided for under such agreement. No contractor or subcontractor under this
contract may be relieved of the foregoing obligation unless the limitations of 28 CFR 4. 1(b)
apply or unless the Secretary of Labor or the Secretary's authorized representative finds,
after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe banefils provided for
in such agreement are substantially al variance with those which prevail for services of a
character similar in the locality, or determines, as provided in 29 CFR 4,11, that the
collective bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a resull of arm's length negoliations. Whera it
is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and
Parts & and 8 that some or all of the wages and/or fringe benefits contained in a predecessor
Contraclor's collective bargaining agreement are substantially at variance with those which
prevail for services of a character similar in the locality, and/or that the collective bargaining
agreement applicable to service employees employed under the predecessor contract was
not entered into as a result of arm's length negotiations, the Department will issue a new or
revised wage determination setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in accordance with the
decision of the Administrator, the Administrative Law Judge, or the Board of Service
Contract appeals, as the case may be, irrespective of whether such issuance occurs prior to
or after the award of a contract or subcontract (53 Comp. Gen. 401 {(19273)). Inthe case of a
wage determination issued solely as a result of a finding of substantial variance, such
determination shall be effective as of the date of the final administrative decision.
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(g) Motification to Employess.

()

)

The Contraclor and any subcontractor under this contract shall

notify each service employee commencing work on this contract of the minimum monetary
wage and any fringe benefits required to be paid pursuant to this contract, or shall post the
wage delermination attached to this contracl. The poster provided by the Department of

Labor (Publication WH 1313) shall be posted in a prominent and accessible place al the
worksite. Failure to comply with this requirement is a violation of seclion 2(a)(4) of the Act
and of this contract.

Safe and Sanitary Working Conditions. The Contractor or subcontraclor shall
part of the services called for by this contract to be performed
under working conditions provided by or under the control
subcontractor which are unsanitary, hazardous, or dange
service employees. The Contractor or subcontractor shal
standards applied under 29 CFR Part 1925,

Records,

nol permit any
in buildings or surroundings or
or supervision of the Contracior or
rous to the.health or safety of the

| comply with the safety and heallh

(1) - The Contractor and each subcontracior performing work subject (o the Act shall make
and maintain for 3 years from the completion of the work, and make them avaijlable for
inspection and transcription by authorized representatives of the Wage and Hour
Division, Employment Standards Administration, a record of the following:

(i) Foreach employee subject to the Acl—
(&) Name and address and social security number;

(B) Correct wage classification or classifications, rale or rates of payments in lisu of
fringe benefits, and total daily and weekly compensation,

(C) Daily and weekly hours worked by each employese; and

(B) Any deductions, rebates, or refunds from the {otal daily or weekly compensation
of each employee.

(i) Forthose classes of service employees not included in any wage delermination
attached 1o this contract, wage rates or fringe benefits determined by the interested
parties or by the Administrator or authorized rapresentative under the terms of

paragraph (c) of this clause. A copy of the report required by subdivision(C)(2)(ii) of
this clause will fulfill this requirement. :

(iif) Any list of the predecessor Contractor's employees which had been furnished to the
Conlractor as prescribed by paragraph (n) of this clause,

{2) The Contractor shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure o make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of
failure to produce these records, the Contracting Officer, upon direction of the
Depariment of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permil authorized representatives of the Wapge and Hour Division o
conduct interviews with employees at the worksite during normal working hours,

Pay Periods. The Contractor shall unconditionally pay to each employee subject 1o the Acl
all wages due free and clear and without subsequent deduction (except as otherwise
provided by law or Regulations, 29 CFR Parl 4), rebale or kickback on any account. These (
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(k)

0

(m)

(n)

(o)

P

payments shall be made no later than one pay period following the end of the regular pay

period in which the wages were eamed or accrued. A pay period under this Act may not be of
any duration lenger than semi-monthly.

Withhelding of Paymenis and Termination of Contracl. The Contracting Officar shall

withhold or cause to be withheld from the Government Prime Contractor under this or any
other Government contract with the Prime Contractor such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer decides may be
necessary to pay underpaid employees employed by the Contraclor or subcontractor. In the-
event of failure to pay any employees subject to the Act all or par of the wages or fringe
benefils due under the Act, the Contracting Cfficer may, afier authorization or by direction of
the Depariment of Labor and writlen notification to the Contraclor, take action to cause
suspension of any further payment or advance of funds until such violations have ceased.
Additionally, any failure to comply with the requirements of this clause may be grounds for
termination of the right to proceed with the contract work. In such event, the Government

may enter into other contracts or arrangements for completion of the work, charging the
Contractor in default with any additional cost.

Subconiracts. The Contractor agrees to inser this clause in all subcontracts subject o the
Act,

Colleclive Bargaining Agreements Applicable to Service Employee. If wages to be paid
or-fringe benefils to be furnished any service employees employed by the Government
Prime Contractor or any subcontractor under the contract are provided for in a collective
bargaining agreement which is or will be effective during any period in which the contract
is being performed, the Government Prime Contractor shall report such fact to the
Contracting Officer, together with full information as to the application and accrual of
such wages and fringe benefits, including any prospective increases, to service
employees engaged in work on the contract, and a copy of the collective bargaining
agreemenl. Such repori shall be made upon commencing performance of the contract,
in the case of collective bargaining agreements effective at such lime, and in the case of
such agreements or provisions or amendments thereof effective at a later time during

the period of contract performance such agreements shall be reporied promptly after
negeliation thereof,

Seniority Lisl. Not less than 10 days prior to completion of any contract being performed at a
Federal facility where service employees may be retained in the performance of the
succeeding contract and subject lo a wage determination which contains vacation or other
benefil provisions based upon length of service with a Contractor (predecessor) or successor
(29 CFR 4.173) the incumbent Prime Contractor shall fumish the Contracting Officer a
certified list of the names, of all service employees on the Contractor's or subcontractor's
payroll during the_ last month of contract performance. Such list shall also contain
anniversary dates of employment on the contract either with the current or predecessor

Contractors of each such service employee, The Contracting Officer shall tum over such list
to the successor Contractor al the commencement of the succeeding contract. .

Rulings and Interpretations. Rulings and interpretations of the Act are contained in
Regulations, 29 CFR Parl 4.

Contractor's Certification. (1) By enlering into {his contract, the Contractor (and officials
thereof) cerlifies thal neither it (nor he or she) nor any person or firm who has a substantial
interest in the Contracior’s firm is a person or firm inefigible to be awarded Governmen!
contracts by virtue of the sanclions imposed under section 5 of the Act.
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(@) Varations, Tolerances, and Exemptions Involvin

(0

()

(2) No pari of this contract shall be subcontracted to any person or firm ineligible for
award of a Govemmenl contract under section 5 of the Act.

(3) The penalty for making false stalements is prescribed in the U.S. Criminal Code, 18
U.s.c. 1001,

g Employment. Motwithstanding any of the
provisions in paragraphs (b) through (o) of this clause, the following employees may be

employed in accordance with the following variations, tolerances, and exemptions, which the
Secretary of Labor, pursuant to section 4(b) of the Act prior to this amendment by Pub. L 92-

473, found to be necessary and proper in the public interest or lo avoid serious impairment
of the conduct of Government business

(1) Apprentices, student-leamers, and workers whose earning capacity is impaired by age,
physical or mental deficiency or injury may be employed at wages lower than the
minimum wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act withaut
diminishing any fringe benefits or cash payments in lieu thereof required under section
2(a)(2) of the Acl, in accordance with the conditions and procedures preseribed for the
employment of apprentices, student-leamners, handicapped persons, and handicappad
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1538,
in the regulations issued by the Administrator (29 CFR Paris 520, 521, 524, and 525).

(2) The Administrator will issue certificales under the Act for the employment of apprentices,
student-leamers, handicapped persons, or handicapped clients of sheltered waorkshops
not subject to the Fair Labor Standards Acl of 1938, or subject {o different minimum
rates of pay under the two acts, authorizing appropriate rates of minimum wages (but
without changing requirements conceming fringe benefits or supplementary cash
paymenis in lieu thereof), applying procedures prescribed by the applicable regulations

issued under the Fair Labor Standards Act of 1938 (29 CFR Parls 520, 521, 524, and
525).

(3) The Administrator will also withdraw, annul, or cancel such cerificales in accordance
with the regulations in 28 CFR Parls 525 and 528.

Apprentices. Apprentices will be permitied to work at less than the predetermined rate for

the work they perform when they are employed and individually registered in a bona fide
apprenticeship program registerad with a Stale Apprenticeship Agency which is recognized
by the U.S. Department of Labar, or if no such recognized agency exists in a State, under a
program regislered with the Bureau of Apprenticeship and Training, Employment and
Training Administration, U.S. Depariment of Labor. Any employee who is not registered as
an apprentica in an approved program shall be paid the wage rate and fringe benefits
contained in the applicable wage determination for the journeyman classification of work
actually performed. The wage rates paid apprentices shall not be less than the wage rale for
their level of progress set forth in the registered program, expressed as the appropriate
percentage of the journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to joumeymen emplayed on the contract work in any craft

classification shall not be greater than the ratio permitted to the Contractor as tg his entire
work force under the registeraed program. -

Tips. An employee engaged in an occupation in which the employee customarily and
regularly receives more than $30 a month in tips may have the amount of these fips crediled
by the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of
the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations 29

CFR Part 531. However, the amount of credit shall not exceed $1.24 per hour beginning
January 1, 1981. To use this provision—
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(1) The employer must inform tipped employees about this tip credit allowance befare the
credil is utilized; :

(2) The employees must be allowed to retain all tips (individually or through a pooling

arrangement and regardless of whether the employer elects to take a credit for tips:
received);

(3) The employer must be able to show by records that the employee receives at l=ast the
applicable Service Contract Acl minimum wage through the combination of direct wages
and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor colleclive
bargaining agreement applicable by virtue of seclion 4(c) of the Act.

() Disputes Concerming Labor Standards. The U.S. Depariment of Labor has set forth in 29
CFR Parts 4, 6, and 8 procedures for resolving disputes conceming labor standards
requirements. Such dispules shall be resolved in accordance with those procedures and not
the Dispules clause of this contracl. Disputes within the meaning of this clause include

disputes between the Conlractor (or any of ils subcontractors) and the contracting agency,
the U.S. Depariment of Labor, or the employees or their representatives,

[End of Clause]

.33 52.223-2 CLEAN AIR AND WATER (AFR 1984)

(a) "Air Acl" as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).

"Clean air standards,” as used in this clause, means--

(1) Any enforceable rules, regulations, guidelines, standards, limitations, orders,
controls, prohibilions, work practices, or other requirements contained in, issued
under, or olherwise adopted under the Air Act or Executive Order 11738;

(2) An applicable implementation plan as describad in section 110(d) of the Air Act (42
U.S.C. 7410{d));

(3) An approved implementation procedure or plan under section 11 1{c) or seclion
111(d) of the Air Act (42 U.S.C. T411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the Air Act (42
U.S.C. 7412(d)).

"Clean waler standards," as used in this clause, means any enforceable limitation,
control, condition, prohibition, standard, or other requirement promulgated under the
Water Act or contained in a permit issued to a discharger by the Environmental
Protection Agency (EPA) or by a State under an approved program, as authorized by
section 402 of the Water Acl (33 U.S.C. 1342), or by local government to ensure

compliance with pretreatment regulations as required by section 307 of the Water
Acl (33 U.5.C. 1317).

"Compliance,” as used in this clause, means compliance with—

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approvad by a courl of compelent jurisdiction, the
Environmental Protection Agency (EPA), or an air or water pollution control

agency under the requirements of the Air Act or Water Act and related
regulations.
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"Facllity,” as used in this clause, means any building, plant, installation,
structure, mine, vessel or other floating craft, location, or site of operations,
owned, leased or supervised by a Contractor or subcontractor, used in the
performance of a contract or subcontract, When a location or site of operations
includes more than one building, plant, installation, or struclure, the entire
location or site shall be deemed a facility except when the Administrator, ora
designee, of the Environmental Protection Agency (EPA), determines that
independent facilities are collocated in one geographical area.

"Waler Act,” as used in this clause, means Clean Water Act (33 U.5.C. 1251 &
5eq.).

{(b) The Conlractor agrees--

(1) To comply with all the requirements of section 114 of the Clean Air Act (42 U.5.C.
7414) and saciion 308 of the Clean Water Act (33 U.S.C. 1318) relalingto
inspection, monitoring, entry, reports, and information, as well as other requirements
specified in section 114 and section 208 of the Air Act and the Water Act, and all

regulations and guidelines issued to implement those acts before the award of this
contract; '

(2) That no portion of the work required by this prime contract will be performed in a
facility listed on the EPA List of Violating Facilities on the date when the contracl

was awarded unless and until the EPA eliminales the name of the facility from the
listing;

(3) To use best efforts o comply with clean air standards and clean waler standards at
the facility in which the contract is being performed: and

(4) Toinser the substance of this clause into any nonexempl subcontract, including this :
subparagraph (b)(4). ]

[End of Clausg]

.34 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN
1997) ALTERNATE 1 (JUL 1995) .
(2) "Hazardous material," as used in this clause, includes any material defined as hazardous

under the lalest version of Federal Standard No. 313 (including revisions adopled during
the term of the contract).
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(b) The DHe‘mr must list any hazardous material, as defined in paragraph (2) of this clause,
1o be delivered under this contracl. The hazardous material shall be properly identified
and include any applicable identification number, such as National Stock Number or

Special ltem Number. This information shall be included on the Material Safety Data
Sheel submitled under this contracl.

Material (If none, insert NONE)

Identification No.

(c) The apparently successful Offeror, by acceplance of the contracl, certifies that the fist in
paragraph (b) of this clause is complete. This list must be updated during performance of

the conlracl whenever the Contractor determines that any other material to be deliverad
under fhis contract is hazardous.

(d) The apparently successful Offeror agrees {o submit, for each item as required prior to
award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g)
and the latest version of Federal Standard No. 313, for all hazardous material identified
in paragraph (b) of this clause. Data shall be submitted in accordance with Federal
Standard Mo, 313, whether or not the apparently successful Offeror is the actual ;
manufacturer of these ilems. Failure to submit the Material Safety Data Sheel prior to

award may result in the apparently successful Offeror being considered nonresponsible
and ineligible for award,

(e) I, after award, there is a change in the composition of the item(s) or a revision to
Federal Standard No. 313, which renders incomplete or inaccurate the dala submittéd
under paragraph (d) of this clause or the cerification submitied under paragraph (c) of

this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the
dala.

(f) Neither the requirements of this clause nor any act or failure to act by the Government

shall relieve the Contractor of any responsibility or liability for the safely of Government,
Contractor, or subcontractor personnel or property.

(3) Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations (including
the obtaining of licenses and permits) in connection with hazardous materal,

(h) The Govemnment's rights in data furnished under this contract with respect to hazardous
material are as follows:

(1) To use, duplicate, and disclose any dala to which this clause is applicable. The
purposes of this right are {o--

(i) Apprize personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing of hazardous materials:
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(i) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the dala for the Government for these
purposes,

(2) To use, duplicate, and disclose data fumnished under this clause, in accordance with

subparagraph (h)(1) of this clause, in precedence over any other clause of this
contract providing for rights in data.

(3) The Government is not precluded from using similar or
olher sources,

identical dala acquired from

() Except as provided in paragraph {{2) the Contractor shall prepare and submit a
sufficient number of Material Safety Data Sheels (MSDS's), meeting the
requirements of 28 CFR 1810.1200(g) and the latest version of Federal

Standard No. 313, for all hazardous materials identified in paragraph (b} of this
clause, '

(1) Foritems shipped to consignees, the Contractor shall include a copy of the
MSDS's with the packing list or other suitable shipping document which
accompanies each shipmenl. Alternatively, the Contractor is permitted to
transmit MSDS's o consignees in advance of receipt of shipments by
consignees, if authorized in writing by the Contracting Officer.

(2) Forilems shipped 1o consignees idenlified by mailing address as agency
depots, distribution centers or customer supply centers, the Contractor shall
provide one copy of the MSDS's in or on each shipping container. If affixed

lo the oulside of each container, the MSDS's must be placed in a weather
resistant envelope.

[End of Clause]

.35 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1338)

(a) Execulive Order 12856 of August 3, 1993, requires Federal facilities to comply with the
provisions of the Emergency Planning and Community Right-to-Know Act of 1985

(EPCRA) (42 U.S.C. 11001-11050) and the Pallution Prevention Act of 1830 (PPA) (42
U.5.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with
the emergency planning reporting requirements of Section 302 of EPCRA; the
emergency nolice requirements of Section 204 of EPCRA: the list of Material Data
Safety Sheets required by Section 311 of EPCRA; the emergency and hazardous
chemical inventory forms of Section 312 of EPCRA: the foxic chemical release invenlory
of Section 313 of EPCRA, which includes the reduction and recycling information

required by Section 6607 of PPA; and the loxic chemical reduction goals requirements of
Section 3-302 of Executive Order 12858,

[End of Clause]

1-42



.36

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1998)

(@)

(b}

(©

(d)

(e)

Unless otherwise exempt, the Contractor, as owner or-operator of a facility used in the
performance of this contract, shall file by July 1 for the prior calendar year an annual
Toxic Chemical Release Inventory Form (Form R) as described in sections 312(a) and
{g) of the Emergency Planning and Community Right-lo-Know Act of 1986 (EPCRA) (42
U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U,5.C. 13108). The Contractor shall file, for each facility subject to the Form

R filing and reporting requirements, the annual Form R throughout the life of the
contract,

A Contractor owned or operaled facility used in the performance of this contract is
exempt from the requirement to file an annual Form R if-

(1) The facility does not manufacture, process, or olherwise use any toxic chemicals
listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c):

(2) The facility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A):

(3) The facility does not meel the reporting thresholds of toxic chemicals established

under section 313(f) of EPCRA, 42 U.5.C. 11023(f) (including the alternate

thresholds al 40 CFR 372.27, provided an appropriate cedification form has been
filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (S1C)
designations 20 through 39 as set forth in FAR 19,102 of the Federal Acquisition
Fegulation (FAR): or '

(3) The facility is not localed within any State of the United States, the District of

Columbia, the Commonwealth of Puerlo Rico, Guam, American Samoa, the United

States Virgin Islands, the Northern Mariana Islands, or any other termitory or

possession over which the United States has jurisdiction.

If the Contractor has certified to an exemption in accordance with one or more of the
criteria in paragraph (b) of this clause, and afier award of the contract circumstances

change so that any of its owned or operated faciiities used in the performance of this
contract is no longer exempl--

(1) The Contraclor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of a facility used in the performance of this
contract that is no longer exempt, shall () submit a Toxic Chemical Release
Inventory Form (Form R) on or before July 1 for the prior calendar year during which

the facility becomes eligible; and (ji) continue to file the annual Form R for the life of
the contract for such facility.

The Caontracling Officer may terminate this contract or take other action as appropriate,
if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic
chemical release filing and reporing requirements.

Except for acquisitions of commercial items as defined in FAR Parl 2, the Contractor
shall-
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1.37

1.38

(1) For competitive subcontracts expected to exceed $100,000 (including all options),
include a solicitation provision substantially the same as the provision at FAR
52.223-13, Certification of Toxic Chemical Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the
substance of this clause, except this paragraph (g).

[End of Clause]

92.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

The Conlractor will be required 1o design, develop, or operate a system of records on individuals,
lo accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-573,

December 21, 1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may
invalve the imposition of criminal penalties.

[End of Clause]

52.224-2 PRIVACY ACT (APR 1984)
(a) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations
issued under the Act in the design, development, or operation of any system of

records on individuals to accomplish an agency funclion when the contract
specifically identifies—

(i) The systems of records: and

(i) The design, development, or operation work that the contractor is to perform:

{2) Include the Privacy Act nolification contained in this contract in every solicitation and
- resulting subcontract and in every subconlraci awarded without a solicitation, when
the work statement in the proposed subcontract requires the redesign, development,
or operation of a system of records on individuals that is subject {o the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracis awarded

under this contract which requires the design, development, or operation of such a
system of records, '

(B) Inthe event of violations of the Act, a civil action may be brought against the agency

involved when the violation concems the design, development, or operation of a sysiem
of records on individuals 1o accomplish an agency function, and criminal penalties may
be imposed upon the officers or employees of the agency when the violation concemns
the operation of a system of records on individuals to accomplish an agency function.
For purposes of the Act, when the contract is for the operation of a system of records on

individuals to accomplish an agency function, the Contraclor and any employee of the
Contractor is considered 1o be an employee of the agency.

(c) (1) "Operation of a system of records,” as used in this clause, means performance of
any of the activities associated with maintaining the system of records, including the
collection, use, and dissemination of records,

(2) "Record,” as used in this clause, means any itern, collection, or grouping of
information about an individual that is maintained by an agency, including, bul not
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1.40

(c) The Contracter agrees to inser the

limited to, education, financial transaclions, medical history, and criminal or
employment history and that contains the person's name, or the identifying number,

symbol, or other identifying particular assigned 1o the individual, such as a fingerprint
or voiceprint or a pholograph, -

{3) "Syslem of records on individuals,” as used in this clause, means a group of any

records under the control of any agency from which information is retrieved by the
name of the individual or by some identifying number, symbol, or other identifying
particular assigned to the individual.

[End of Clause]

52.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (AUG 1338)

(a) Unless advance written approval of the Contracting Officer is oblained, the Contractor

shall not acquire, for use in the performance of this contract any supplies or services
originating from sources within, or that were located in or transporied from or through,
countries whose products are banned from importation into the United States by .
Execulive Order or regulations of the Office of Foreign Assets Conlrol, Depariment of
the Treasury. Those counlries include Cuba, Iran, Irag, Libya, North Korea and Sudan.

(b) The Contractor shall not acquire for use in the performance of this contract any supplies

or services from entities controlled by the Government of Iraq.

provisions of this clause, including this paragraph {c),
in all subcontracts hereunder.

[End of Clause]

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(8) The Government authorizes and consents o all use and manufacture, in performing this

contract or any subconlract at any tier, of any invention described in and covered by a
United States patent (1) embodied in the structure or composition of any ariicle the
delivery of which is accepted by the Government under this contract or {2) used in
machinery, tools, or melhods whose use necessarily results from compliance by the
Contractor or a subcontracior with (i) specifications or writlen provisions forming a par of
this contract or (ii) specific writlen instructions given by the Contracting Officer directing
the manner of performance. The entire liability to the Government for infringement of a
patent of the Uniled States shall be delermined solely by the provisions of the indemnity
clause, if any, included in this contract or any subcontract hereunder (including any
lower-tier subcontract), and the Government assumes liability for all other infringement
to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees fo include, and require inclusion of, this clause, suitably modified

lo identify the pariies, in all subcontracts at any tier for supplies or services (including
construction, architect-engineer services, and materials, supplies, models, samples, and
design or testing services expecied to exceed the simplified acquisition threshold;
however, omission of this clause from any subcontract, including those at or below the
simplified acquisition threshold, does not affect this authorization and consent.

[End of Clause]
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(a) The Contractor shall report to the Contra

cling Officer, promptly and in reasonable written

detail, each notice or claim of patent or copyright infringement based on the performance
of this contract of which the Contracior has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent

or copyright infringement arising out of the performance of this contract or out of the use
of any supplies fumished or work or services performed under this contract, the
Conlraclor shall furnish to the Govemment, when requested by the Contracting Officer,
all evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnishad al the expense of the
Government except where the Contractor has agreed to indemnify the Government,

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts

at any tier for supplies or services (including construction and architect-engineer
subcontracts and those for material, supplies, models, samples, or design or {esting
services) expected {o exceed the simplified acquisition threshold at FAR 2.101.

[End of Clause]

52.227-3 PATENT INDEMNITY (APR 1984)

(8) The Contractor shall indemnify the Government and iis officers, agenis, and employees

against liability, including costs, for infringement of any United States patent (except a
patent issued upon an application that is now or may hereafter ba withheld from issue
pursuant lo a Secrecy Order under 35 U.S.C. 181) arising oul of the manufaclure or
delivery of supplies, the performance of services, or the construction, alteration,
modification, or repair of real property (hereinafler referred to as "construction work”)

under this contract, or out of the use or disposal by or for the account of the Government
of such supplies or construction work.

{0} This ihdemnity shall not apply unless the Contractor shall have been informed as S00M 85

practicable by the Government of the suit or action alleging such infringement and shall
have been given such opporiunity as is afforded by applicable laws, rules, or regulations
to participate in ils defense. Further, this indemnity shall not apply 1o (1} an infringement
resulting from compliance wiith specific written instructions of the Contracling Officer
directing a change in the supplies to be delivered or in the materials or equipment ta be
used, or directing a manner of performance of the contract not normally used by the
Contractor, (2) an infringement resulting from addition to ar change in supplies or
components fumished or construction work performed that was made subsequent 1o
delivery or performance, or (3) a claimed infringement that is unreasonably settled

without the consent of the Contractor, unless required by final decree of a court of
competent jurisdiction.

[End of Clause]

§2.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

Except for data contained in Volumes || and IlI, it is agreed that as a condition of award of this
contract, and notwithstanding the conditions of any notice appearing thereon, the Gnuemme_nt
shall have unlimited rights (as defined in the Rights in Data—-General” clause contained in this

contract) in and to the technical data contained in the proposal dated _June 18, 1999, upon which
this contract is based.

[End of Clause]
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.44  52.230-2 COST ACCOUNTING STANDARDS (APR 1998)

(2} Unless the contract is exempt under 48 CFR 9903.201-1 and 8303.201-2, the provisions
of 48 CFR Parl 9903 are incorporated herein by reference and the Contractor, in
conneclion with this contract, shall-

(1)

(3)

(4

(CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in
writing the Contractor’s cost accounting practices as required by 48 CFR 9903.202-1
through 9903.202-5, including methods of distinguishing direct costs from indiract
costs and the basis used for allocating indirect costs. The practices disclosed for this
contract shall be the same as the praclices currently disclosed and applied on al|
other contracts and subcontracts being performed by the Contraclor and which
contain a Cost Accounting Standards (CAS) clause. If the Contraclor has notified the
Contracling Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged and confidential, the

Disclosure Statement shall be protected and shall not be released outside of the
Government.

Follow consistently the Contractor's cost accounting practices in accumulating and
reporling contract performance cost data concerning this contract. If any change in
cost accounting praclices is made for the purposes of any conltract or subcontract
subject 1o CAS requirements, the change must be applied prospectively to this
contract and the Disclosure Stalement must be amended accordingly. If the contract
price or cost allowance of this contracl is affected by such changes, adjustment shall

be made in accordance with subparagraph (2){4) or (2)(5) of this clause, as
appropriate,

Comply with all CAS, including any modifications and interpretations indicated thereto
contained in 48 CFR, Part 9904, in effect on the date of award of this contract or, if
the Contractor has submitted cost or pricing data, on the date of final agreement on
price as shown on the Contractor's signed certificate of current cost or pricing data.
The Contractor shall also comply with any CAS (or modifications to CAS) which
hereafter become applicable o a contract or subcontrac! of the Contractor. Such

compliance shall be required prospectively from the date of applicability to such
contracl or subcontract.

(i) Agree to an equitable adjustment as provided in the Changes clause of this
contract if the contract cost is affected by a change which, pursuant to
subparagraph (a)(3) of this clause, the Contractor is required to make to the
Contraclor's established cost accounting practices.

(i) Negoliate with the Contracting Officer to determine the terms and conditions
under which a change may be made 1o a cost accounting practice, other than a
change made under other provisions of subparagraph (a)(4) of this clause;

provided that no agreement may be made under this provision that will increase
costs paid by the United States,
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(i) When the parties agree lo a change to a cost accounting practice, atherthan

a change under subdivision (a)(4)(i) of this clause, negotiate an equitable
adjusiment as provided in the Changes clause of this contract,

(5) Agree lo an adjustment of the contract price or cost allowance, as appropriale, if the
Contractor or a subcontractor fails to comply with an applicable Cost Accounling
Standard, or to follow any cost accounting practice consistently and such failure
resulls In any increased costs paid by the United States. Such adjustment shall
provide for recovery of the increased costs fo the United States, together with
interest therson computed at the annual rale established under section 6621 of the
Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the time the
payment by the United States was made {o the time the adjustment is effected. In
no case shall the Government recover cosls greater than the increased cost to the
Government, in the aggregate, on the ralevant contracts subject to the price
adjustment, unless the Contractor made a change in its cost accounting practices of

which it was aware or should have been aware at the time of price negotiations and
which it failed to disclose to the Govemment.

(b) Ifthe parties fail to agree whether the Contractor or a subcontraclor has complied with
an applicable CAS in 48 CFR Part 9904 or a CAS rule or requiation in 48 CFR Part 2903
and as {o any cost adjustment demanded by the Uniled States, such failure to agree will
conslitute a dispute under the Contract Dispules Act (41 U.5.C. 601).

(t) The Contractor shall permit any authorized representatives of the Government to

examine and make copies of any documents, papers, or records relating to compliance
with the requirements of this clause.

(e) The Contractor shall include in all negotiated subcontracts which the Contractor enters i
into, the substance of this clause. except paragraph (b), and shall require such inclusion
in all other subcontracts, of any tier, including the obligation to comply with all CAS in
effect on the subcontractar's award date or if the subcontractor has submitled cost or
pricing data, on the date of final agreement on price as shown on the subcontractor's
signed Certificate of Current Cost or Pricing Data. If the subcontract is awarded (o a
business unit which pursuant to 48 CFR 2903.201-2 is subject to other types of CAS
coverage, the substance of the applicable clause sel forth in subsection 20.201-4 of the
Federal Acquisition Regulation shall be insered, This requirement shall apply only to
negoliated subcontracts in excess of $500,000, except that the requirement shall not

apply to nogotiated subcontracts otherwise exempt from the requirement to include a
CAS clause as specified in 48 CFR 9903,201-1

[End of Clause]

I.45  52.230-8 ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR 15396}

For the purpose of administering the Cost Accounting Standards (CAS) requirements under

this contract, the Contractor shall take the steps outlined in paragraphs (a) through (g) of this
clause;

(a) Submit to the Contracting Officer a description of any cost accounting praclice change,
the tolal potential impact of the change on contracts containing a CAS clause, and a
general dollar magnitude of the change which identifies the potential shift of costs
between CAS-covered contracts by contract type (.., firm-fixed-price, incentive,
cost-plus-fixed-fee, etc.) and other contractor business activity. As related to
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(b)

CAS-covered contracts, the analysis should identify the potential impact of funds of the
various Agencies/Depariments (i.e., Department of Energy, National Aeronautics and

Space Administration, Army, Navy, Air Force, other Department of Defense, other
Govermnment) as follows:

(1) Forany change in cost accounting practices required in accordance with
subparagraph (a)(2) and subdivision (a)(4)(i) of the clause at FAR 52.230-2, Cost
Accounting Standards; or subparagraph (2)(3) and subdivisions (2)(4)(1) or (a)(4)(iv)
of the clause at FAR 52.230-5, Cost Accounting Standards-Educational Institution:
within 60 days (or such other date as may be mutually agreed to) afler award of a
contract requiring this change.

(2) For any change in cost accounting practices proposed in accordance with

subdivision (a)(4)(i)) or (iii) of the clauses at FAR 52.230-2, Cost Accounting

Standards, and FAR 230-5, Cost Accounting Standards—-Educational Institution; or

with subparagraph (a)(3) of the clause at FAR 92.230-3, Disclosure and Consistency

of Cost Accounting Practices, nol less than 80 days (or such other date as may be
mutually agreed to) before the effective date of the proposed chanage,

()

For any failure to comply with an applicable CAS or to follow a disclosed practice (as
contemplated by subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards,
and FAR 52.230-5, Cost Accounting Standards—Educational Institulion; or by

subparagraph (a)(4) al FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices):

() Within 60 days (or such other date as may be mutually agreed to) after the date
of agreement with the initial finding of noncompliance, or

(i) Inthe event of Contraclor disagreement with the initial finding of noncompliance,

within 60 days of the date the Contractor is notified by the Coniracting Officer of
the determination of noncompliance.

After an ACO, or cognizant Federal agency official, delermination of materiality, submit
a cosf impact proposal in the form and manner specified by the Contracting Officer
within 80 days (or such other dale as may be ‘mutually agreed to) after the date of
determination of the adequacy and compliance of a change submitied pursuant to
paragraph (a) of this clause. The cost impact proposal shall be in sufficient detail to

permit evaluation, determination, and negotiation of the cost impact upon each separate
CAS-covered contract and subcontract,

(1) Costimpact proposals submitted for changes in cost accounting praclices required in
accordance with subparagraph (a)(3) and subdivision (a)(4)() of the clause at FAR
52.230-2, Cost Accounting Standards; or subparagraphs (a)(2) and subdivisions
(a)(4)(7) or (2)(4)(iv) of the clause at FAR 52.230-5, Cost Accounting
Standards—-Educational Institution; shall identify the applicable standard or cost
principle and all contracts and subconiracts containing the clauses entitled Cost
Accounting Standards or Cost Accounting Standards—Educational Institution, which
have an award date before the effective date of that standard or cost principle.

(2) Costimpact proposals submitied for any change in cost accounting practices

propased in accordance with subdivisions (a)(4)(ii) or (iii) of the clauses at FAR
- 92.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting

Standards—Educational Institution; or with subparagraph (a)(2) of the clause at FAR
52.230-3, Disclosure and Consistency of Cost Accounting Practices, shall identify all
contracts and subcontracts containing the clauses at FAR 52.230-2, Cost Accounting
Standards, FAR 52.230-5, Cost Accounting Standards—Educational Institution, and
FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices.
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()

(e)

(f

(@)

(3) Costimpact proposals submitted for failure to comply with an applicable CAS orto
follow a disclosed practice as contemplated by subparagraph (a)(5) of the clauses at
FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting
Standards—Educational Instilution; or by subparagraph (a)(4) of the clause at FAR
52.230-3, Disclosure and Consistency of Cosl Accounting Practices, shall identify
the cost impact on each separate CAS covered contract from the date of failure 1o
comply until the noncompliance is corrected.

If the submissions required by paragraphs (a) and (b) of this clause are not submitted
wilhin the specified time, or any extension granted by the Contracting Officer, an amount
noi to exceed 10 percanl of each subsequent amount determined payable related (o the
Conlractor's CAS-covered prime contracts, up to the estimated general dollar magnifude
of the cost impact, may be withheld until such time as the required submission has been
provided in the form and manner specified by the Contracting Cfficer,

Agree to appropriate contract and subconiract amendments to reflect adjustments
established in accordance with subparagraphs (a)(4) and (a)(5) of the clauses at FAR
92.230-2 and 52.230-5; or with subparagraphs (a)(3) or (a)(4) of the Disclosure and
Consistency of Cost Accounting Practices clause ai FAR 52.230-3.

For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or 52.230-5—

(1) So state in the body of the subcontract, in the letler of award, or in both (seilf-deleling
clauses shall not be used); and

(2) Include the substance of this clause in all negoliated subcontracts. In addition,
within 30 days afler award of the subcontracl, submit the following information to the
Contraclor's cognizant contract administration office for transmittal 1o the contract
administralive office cognizant of the subcontractor's facility:

(i) Subcontractor's name and subcontract number.
(i) Dollar amount and date of award.

(iif) Name of Contractor making the award.

{iv) Any changes the subconlractor has made or proposes to make to cost
' accounting practices that affect prime contracts or subcontracts containing
the clauses at FAR 52.230-2, 52.230-3, or 52.23D-5, unless these changes
have already been reported. If award of the subcontract results in making
one or more CAS effective for the first time, this fact shall also be reporied.

Notify the Contracting Officer in writing of any adjustments required to subcontracts
under this contract and agree lo an adjustment, based on them, to this contract price or
eslimated cost and fee. This notice is due within 30 days after proposed subcontract
adjustments are received and shall include a proposal for adjusting the higher tier
subcontract or the prime contract appropriately.

For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5, require the
subcontractor to comply with all Standards in effect on the date of award or of final

agreement on price, as shown on the subcontracior's signed Cerlificate of Current Cost
or Pricing Data, whichever is eariier.

[End of Clause]
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5§2,232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS

(FEB 1997)

The Government shall pay the Contractor as follows upon the submission of invoices or
vouchers approved by the Contracting Officer:

(a) Hourly rate.

(1) The amounts shall be computed by mulliplying the appropriate hourly rates

(2)

prescribed in the Schedule by the number of direct labor hours performed. The rates
shall include wages, indirect costs, general and administrative expense, and profit,
Fraclional paris of an hour shall be payable on a prorated basis. Vouchers may be
submitted once each month (or at more frequent intervals, if approved by the
Contracling Officer), to the Contracting Officer or designee. The Contractor shall
substantiate vouchers by evidence of actual payment and by individual daily.job
timecards, or other substantiation approved by the Contracling Officer. Promptly
after receipl of each substantiated voucher, the Government shall, except as
otherwise provided in this contract, and subject to the terms of (e) of this section,
pay the voucher as approved by the Conlracting Officer.

Unless olherwise prescribed in the Schedule, the Contracting Officer shall withhold 5

. percent of the amounts due under this paragraph (a), but the total amount withheld

(3)

shall not exceed $50,000. The amounts withheld shall be retained until the
execution and delivery of a release by the Contractor as provided in paragraph (f) of
this s=ction.

Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall nol

be varied by virtue of the Contractor having performed work on an overlime basis. If
no overlime rates are provided in the Schedule and overtime work is approved in
advance by the Contracling Officer, overtime rates shall be negotiated, Failure to
agree upon these overlime rales shall be treated as 3 dispute under the Disputes
clause of this contract. If the Schedule provides rates for overtime, the premium

portion of those rates will be reimbursable only to the extent the overtime is
approved by the Contracling Officer,

(b) Materials and subconiracls.

(1)

(2

Allowable costs of direct materials shall be determined by the Contracling Officer in
accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect
on the date of this contract. Reasonable and allocable material handling costs may
be included in the charge for material to the extent they are clearly excluded from
the hourly rate. Material handling costs are comprised of indirect costs, including,
when appropriate, general and administrative expense allocated to direct materials
in accordance with the Contractor's usual accounting practices consistent with
Subparl 31.2 of the FAR. The Contraclor shall be reimbursed for items.and services
purchased direclly for the contract only when cash, checks, or other forms of actual
payment have been made for such purchased items or services. Direct materials, as
used in this clause, are those materials which enter directly into the end product, or

which are used or consumed directly in connection with the furnishing of the end
product,

The cosl of subcontracts that are authorized under the subcontracts clause of this
contract shall be reimbursable costs under this clause; provided, that the costs are :

consistent with subparagraph (b)(3) of this section. Reimbursable costs in
connection with subcontracts shall be limited to the amounts paid to the

subcontractor for items and services purchased directly for the contract only when
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(d)

(e)

cash, checks, or other form of payment has been made for such purchased ilemns or
services; however, this requirement shall not apply to a Contractor that is a small
business concemn. Reimbursable costs shall not include any costs arising from the
letting, administration or supervision of performance of the subcontradt, if the costs
are included in the hourly rates payable under (2)(1) of this section.

(3) Tothe extent able, the Contractor shall—-

(i) Obtain materials at the most advantageous prices available with due regard to
securing prompt delivery of satisfactory materials; and

(i) Take all cash and Irade discounts, rebates, allowances, credits, salvage,
commissions, and other benefits. When unable to take advantage of the
benefits, the Contractor shall promptly notify the Contracting Officer and give the
reasons. Credil shall be given to the Government for cash and trade discounts,
rebales, allowances, credils, salvage, the value of any appreciable scrap,
commissions, and olher amounts that have accrued to the benefit of the
Contractor, or would have accrued except for the faull or neglect of the
Contractor. The benefits lost without fault or neglect on the part of the

Contractor, or lost through faull of the Government, shall not be deducted from
gQross costs,

Total cosl. It is estimaled that the {otal cost to the Government for the performance of
this contract shall nol exceed the ceiling price set forth in the Schedule and the
Contraclor agrees 1o use its best effors to perform the work specified in the Schedule
and all obligations under this contract within such ceiling price. If at any time the
Contraclor has reason to believe that the hourly rate payments and material costs that
will accrue in performing this contract in the next succeeding 30 days, if added {o all
other payments and costs previously accrued, will exceed 85 percent of the ceiling price |
in the Schedule, the Contracior shall notify the Conliracling Officer giving a revised
estimate of the total price to the Government for performing this contract with supporiing
reasons and documentation, If at any time during performing this contract, the
Contraclor has reason to believe that the total price to the Government for periorming
this contract will be substantially greater or less than the then stated ceiling price, the
Contractor shall so nolify the Contracting Officer, giving a revised estimate of the total
price for performing this contract, with supporting reasons and documentation. If at any
time during performing this contract, the Government has reason lo believe thal the work
to be required in performing this contract will be substaniially greater or less than the
staled ceiling price, the Contracting Officer will so advise the Contraclor, giving the then
revised estimate of the lotal amount of effort to be required under the contract.

Ceiling price. The Government shall not be abligated to pay the Conltraclor any amount
in excess of the ceiling price in the Schedule, and the Centractor shall not be obligated
lo continue performance if to do so would exceed the ceiling price set forth in the
Schedule, unless and until the Contracting Officer shall have notified the Contractorin
writing that the ceiling price has been increased and shall have specified in the notice a
revised ceiling that shall constitute the ceiling price for performance under this contraci.
When and 1o the extent that the ceiling price set forth in the Schedule has been
increased, any hours expended and material costs incurred by the Contractor in excess
of the ceiling price before the increase shall be allowable to the same extent as if the

hours expended and malerial costs had been incumred afier the increass in the ceiling
price.

Audil. At any time before final payment under this contract the Contracting Officer may
request audit of the invoices or vouchers and substantiating material. Each payment
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1.49

rate shall be the interest rale established by the Secretary of the Treasury &s provided in
Section 12 of the Contract Disputes Act of 1978 (Public Law B5-563), which is applicable
to the period in which the amount becomes due, as provided in paragraph (b) of this

clause, and then at the rale applicable for each six-month period as fixed by the
Secretary until the amount is paid.

(b) Amounts shall be due at the earlies! of the following dates:

(1) The date fixed under this contract,

(2) The date of the first written demand for payment consistent with this contract,
including any demand resulting from a default termination.

(3) The date the Government transmits o the Contractor a proposed supplemental
agreement to confirm completed negotiations establishing the amount of debt:

(4) Ifthis contract provides for revision of prices, the date of written notice 1o the
Contractor stating the amount of refund payable in connection with a pricing
proposal or a negotiated pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures

prescribed in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this .
contract.

[End of Clause]

52.232-23 ASSIGNMENT OF CLAIMS (JAN 13886)

(a) The Contraclor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41

U.S.C. 15 (hereafier referred to as "the Act™), may assign its rights {o be paid amounts
due or to become due as a result of the performance of this contract 1o a bank, trust
company, or other financing institution, including any Federal lending agency. The
assignee under such an assignment may thereafter further assign or reassign its right

under the original assignment to any type of financing institution described in the
preceding senlence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all

unpaid amounts payable under this contract, and shall not be made to more than one
party, except thal an assignment or reassignment may be made lo one party as agent or
trustee for two or more parties participating in the financing of this contract.

(c) The Contraclor shall not fumish or disclose 1o any assignee under this contract any

classified dogument (including this contract) or information related to work under this
contract until the Contracting Officer authorizes such action in writing.

[End of Clause]

52.232-25 PROMPT PAYMENT (JUN 1997)

Notwithstanding any other payment clause in this contract, the Government will make invoice
payments and contract financing payments under the terms and conditions specified in this
clause. Payment shall be considered as being made on the day a check is dated or the date of

an electronic funds lransfer. Definitions of pertinent terms are set forth in section 32.902 of the
Federal Acquisition Regulation. All days referred to In this clause are calendar days, uniess
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otherwise specified. (However, see subparagraph (2)(4) of this clause concerning payments due
on Saturdays, Sundays, and legal holidays.)

(&) Invoice paymenls
(1) Due Date.

@

(i)

Except as indicated in subparagraph (a}(2) and paragraph (c) of this clause, the

due dale for making invoice payments by the designated payment office shall be
the later of the following two events:

(A) The 30th day after the designated billing office has received a proper invoice

from the Contraclor (excepl as provided in subdivision (a)(1)(ii) of this
clause),

(B) The 30th day after Government acceptance of supplies delivered or services
performed by the Contractor. ©On a final invoice where the payment amount
is subject to contract setllement actions, acceplance shall be deemed to
have occurred on the effective date of the contract setilement.

If the designated billing office fails to annotate the invoice with the actual date of
receipl at the lime of receipt, the invoice payment due dale shall be the 30th day
after the date of the Contraclor's invoice; provided a proper invoice is received

and there is no disagreemen! over quantity, quality, or Conlractor compliance
with contract requirements,

(2) Ceriain food products and other payments.

0]

Due dales on Contractor invoices for meat, meat food products, or fish:
perishable agricultural commodities; and dairy products, edible fats or oils. and |
food products prepared from edible fats or oils are—

(A) For meat or meat food products, as defined in seclion 2(a)(3) of the Packers
and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub.
L. 98-181, including any edible fresh or frozen poultry meat, any perishable
poultry meal food product, fresh egas, and any perishable egg product, as
close as possible to, but not later than, the Tth day afler product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood

Promotion Act of 1988 (16 U.S.C. 4003(3)), as close as possible to, but not
later than, the 7th day afier product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the
Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 459a(4)), as

close as possible to, but not Jater than, the 10th day after product delivery,
unless another dale is specified in the contract.

(D) For dairy producis, as defined in section 11 1(e) of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4502(g)), edible fats or oils, and food
products prepared from edible fats or oils, as close as possible to, but not
later than, the 10th day afier the date on which a proper invoice has been
received. Liquid milk, cheese, cerlain processed cheese products, butter,
yogurt, ice cream, mayonnaise, salad dressings, and other similar products,
fall within this classification. Nothing in the Act limits this classification to
refrigeraled products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices will be
followed in specifying a contract payment due date. The burden of proof
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(@)

(4

thal a classification of a specific product is, in fact, prevailing industry
practice is upon the Contractor making the representation.

(i) Ifthe contract does not require submission of an invoice for payment (e,
periodic lease payments), the due date will be as specified in the contract.

Contraclor's invoice. The Contractor shall prepare and submit invoices to the
designated billing office specified in the contracl, A proper invoice must include the
itemns listed in paragraph (a)(3)(i) through (a)(3)(vii}) of this clause. If the invoice
does not comply with these requirements, il shall be returned within 7 days after the
date the designaled billing office received the invoice (3 days for meat, meat food
products, or fish; 5 days for perishable agricultural commodities, edible fats or oils,
and food products prepared from edible fats or oils), with a stalement of the reasons
why il is nol a proper invoice. Untimely notification will be taken into account in

computing any interest penally owed the Contractor in the manner described in
subparagraph (2)(5) of this clause. .

(i) Mame and address of ihe Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as close as
possible to the date of the mailing or transmission.)

(i) Contract number or other authorization for supplies delivered or services
performed (including order number and contracl line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies
delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment,
prompt payment discount terms). Bill of lading number and weight of shipment
will be shown for shipments on Govemment bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be
the same as that in the contract or in a proper notice of assignment).

(vii) Mame (where practicable), title, phone number, and mailing address of
person to be notified in the event of a defective invoice.

(vii}  Any other information or documentation required by the coniract (such as
evidence of shipment).

(ix) While not required, the Contractor is strongly encouraged to assign an
" identification number {o each invoice.

Interast panalty. An interest penally shall be paid automatically by the designated
payment office, withoul request from the Contraclor, if payment is not made by the
due date and the conditions listed in paragraphs (2)(4)(i) through (a)(4){jii) of this
clause are mel, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and
Governmeant business is not expected to be conducted, payment may be made on
the following business day without incurring a late payment interest penalty.

() A proper invoice was received by the designated billing office.

(i} A receiving report or other Government documentation authorizing payment was

processed, and there was no disagreement over quantity, quality, or Contractor
compliance with any contract term or condition.
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(iii) In the case of a final invoice for any balance of funds due the Contractor for

supplies delivered or services performed, the amount was not subject to further
confract settlement actions betwean the Government and the Contractor.

(5) Computing penalty amount. The interast penalty shall be at the rale established by
the Secretary of the Treasury under section 12 of the Contract Dispules Acl of 1878
(41 U.5.C. 611) that is in effect on the day afier the due date, except where the
interest penalty is prescribed by other governmental authority (e.g., tariffs), This rate
is referred to as the "Renegotiation Board Interest Rate," and it is published in the
Federal Reglster semiannually on or about January 1 and July 1. The interest
penalty shall accrue daily on the invoice principal payment amount approved by the
Government until the payment date of such approved principal amount: and will be
compounded in 30-day increments inclusive from the first day afier the due dals
through the payment dale. That is, interest accrued al the end of any 30-day period
will be added to the approved invoice principal payment amount and will be subject
to inlerest penalties if not paid in the succeeding 30-day period. If the designated
billing office failed to notify the Contracior of a defective invoice within the periods .
prescribed in subparagraph (2)(3) of this clause, the due date on the corrected
invoice will be adjusted by subtracting from such date the number of days taken
beyond the prescribed notification of defects period. Any interest penalty owed the
Contractor will be based on this adjusted due date. Adjustments will be made by the
designated payment office for errors in calculating interest penaltias.

(i) Forthe sole purpose of compuling an interest penally that might be due the
Contractor, Governmenl acceptance shall be deemed 1o have occurred
constructively on the 7th day (unless otherwise specified in this contract) after
the Conlractor delivered the supplies or performed the services in accordancs
with the lerms and condilions of the conlracd, unless there is a disagreement
over quantity, quality, or Contraclor compliance with a contract provision. In the
event that actual acceptance occurs within the constructive acceplance period,
the determination of an interest penalty shall be based on the actual date of
acceplance. The constructive acceptance requirement does not, however,
compel Govemment officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i)} The following periods of time will not be included in the determination of an
interest penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to
the Government, but this may not exceed 7 days (3 days for meat, meal
food products, or fish; 5 days for perishable agricultural commodities, dairy

products, edible fals or oils, and food producls prepared from edible fais or
oils).

(B) The period between the defects notice and resubmission of the corrected
invoice by the Contractor,

(C) For incorrect electronic funds transfer (EFT) information, in accordance with
the EFT clause of this contract.

(i) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for mora than 1 year,
Interest penalties of less than $1 need not be paid.,

(iv) Interest penalties are not required on payment delays due to disagreement
between the Government and the Contractor over the payment amouni or other,
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issues involving contract compliance or on amounts temporarily withheld or
retained in accordance with the terms of the contract, Claims involving disputes,

and any interest that may be payable, will be resolved in accordance with the
clause at 52.233-1, Disputes.

(6) Prompt payment discounts. An inferest penalty also shall be paid automatically by
the designated payment office, without request from the Contraclor, if a discount for
prompl payment is taken improperly. The interest penalty will be calculated as
described in subparagraph (2)(5) of this clause on the amount of discount taken for
the period beginning with the first day after the end of the discount period through
the date when the Contractor is paid.

(7) Additional interest penalty,

(i) A penzalty amount, calculated in accordance with paragraph (a)(7)(iii) of this
clause, shall be paid in addition to the interest penalty amount if the Contractor—-

(A) Is owed an interest penalty of $1 or more:

(B) s not paid the interest penalty within 10 days afier the date the invoice
amount is paid; and

(C) Makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (=)(7)(iiy of this clause,
postmarked nol later than 40 days after the invoice amount is paid.

(i) (A) Contractors shall support written demands for additional penaily paymenis

with the following data, No additional data shall be required. Contraciors
shall-

(1) Specifically assert that late payment interest is due undera specific

invoice, and request payment of all overdue late payment interest
penalty and such additional penalty as may be required;

(2) Aftach a copy of the invoice on which the unpaid late payment interest
was dus; and

(3) State thal payment of the principal has been received, including the date
of receipl.

(8) Demands must be postmarked on or before the 40th day after payment was
made, except thal—-

(1) If the postmark is illegible or nonexistent, the demand must have been
received and annotated with the date of receipt by the designated
payment office on or before the 40th day afier payment was made; or

(2) Ifthe postmark is illegible or nonexistent and the designated payment
office fails to make the required annotation, the demand's validity will be
determined by lhe date the Contraclor has placed on the demand;

provided such date is no later than the 40th day after payment was
made, :

(iii) (A) The additionzl penalty shall be equal to 100 percent of any original late
payment interest penally, except—

(1) The additional penalty shall not exceed £5,000:

I-58



(2) The additional penalty shall naver be less than $25; and

(3) No additional penalty is owad if the amount of the underlying interast
penalty is less than $1.

(B} If the interest penally ceases 1o accrue in accordance with the limits slated in
paragraph (a)(5)(iii) of this clause, the amount of the additional penalty shall
be calculated on the amount of interest penalty that would have accrued in
the absence of these limits, subject to the overall limits on the additional
penalty specified in paragraph (a)(7)(ii)(A) of this clause.

(C) For determining the maximum and minimum additional penallies, the test
shall be the interest penalty due on each separate payment made for each
separate contract. The maximum and minimum additional penalty shall not
be based upon individual invoices unless the invoices are paid separately.
Where payments are consolidated for disbursing purposes, the maximum

and minimum additional penalty determination shall be made separately for
each contract therein.

(D) The additional penalty does not apply to payments regulated by other
Government regulations (e.qg., payments under utility contracts subject to
lariffs and regulation). :

(b) Contract financing payments—

(1) Due dates for recurring financing payments. If this contracl provides for contract
financing, requests for payment shall ba submitted lo the designated billing office as
specified in this contract or as directed by the Contracting Officer. Contract
financing payments shall be made on the (insert day as prescribad by Agency head:
if not prescribed, inserl 30th day) day afier receipt of a proper contract financing
request by the designated billing office. In the event that an audit or other review of
a specific financing request is required to ensure compliance with the terms and

conditions of the contract, the designaled payment office is not compelled {o make
paymenl! by the due date specified. i

(2) Due dates for other contract financing. For advance payments, loans, or other
arrangements thal do not involve recurring submissions of contract financing

requests, payment shall be made in accordance with the corresponding contract
terms or as directed by the Contracting Officer.
(3) Interest penalty not applicable, Contract financing payments shall not be assessed
an interest penalty for payment delays.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fasl

Payment Procedure, payments will be made within 15 days after the date of receipt of
the invoice,

[End of Clause]
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1.50

52.232-33 MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT

(AUG 1996)

(a)

®)

(c)

(@)

Method of payment. Paymients by the Government under this contract, including invoice
and conlract financing payments, may be made by check or electronic funds transfer
(EFT) al the option of the Government. If paymenl is made by EFT, the Government
may, at its option, also forward the associated payment information by electronic

transfer. As used in this clause, the term "EFT" refers to the funds transfer and may alsa
include the information transfer.

Mandalory submission of Contractor's EFT information.

(1) The Contractor is required, as a condition to any payment under this conlract, {o
provide the Government with the information required to make payment by EFT as
described in paragraph (d) of this clause, unless the payment office determines that
submission of the information is not required. However, until January 1, 1889, in the
event the Contractor certifies in writing to the payment office that the Contractor
does not have an account with a financial institution or an authorized paymenl agent,
payment shall be made by other than EFT. For any payments to be made afier

January 1, 1998, the Contractor shall provide EFT information as described in
paragraph (d) of this clause.

(2) 1f the Conlractor provides EFT information applicable to multiple contracts, the

Contractor shall specifically state the applicability of this EFT information in terms
acceplable to the payment office.

Contraclor's EFT information. Prior to submission of the first request for. paymeni

(whether for invoice or contract financing payment) under this contract, the Contractor
shall provide the information required to make contract paymenl by EFT, as described in
paragraph (d) of this clause, directly to the Government payment office named in this
contract. If more than one payment office is named for the contract, the Contractor shall

-provide a separate nolice to each office. In the event that the EFT information changes,

the Coniractor shall be responsible for providing the changed information to the
designated payment office(s).
Required EFT information. The Gevernment may make payment by EFT lhrnug]h either

an Automated Clearing House (ACH) subject to the banking laws of the United States or
the Federal Reserve Wire Transfer System al the Government's option. The Contractor

shall provide the following information for both methods in a form acceplable to the

designated payment office. The Contractor may supply this data for this or multiple
contracts (see paragraph (b) of this clause).

(1) The contract number to which this notice applies.

(2) The Contractor's name and remittance address, as stated in the contract, and
account number at the Contractor's financial agent.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of
the Contractor official authorized to provide this information.

(4) For ACH payments only:

() Name, address, and 9-digit Routing Transit Number of the Contractor's financial
agent.

(i) Contractor's account number and the type of account (checking, saving, or
lockbox).
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(5) For Federal Reserve Wire Transfer Syslem payments only:

() Name, address, telegraphic abbrevia
for the Contraclor's financial agent.

(i) If the Contractor's financial agent is not directly on-line to the Federal Reserve
Wire Transfer System and, therefore, not the receiver of the wire transfer
paymentl, the Contractor shall also provide the name, address, and 9-digit

Routing Transit Number of the correspondent financial institution receiving the
wire transfer payment.

tion, and the 9-digit Routing Transit Number

(2) Suspension of payment.

M

(@)

Notwithstanding the provisions of any other clause of this conlract, the Government
is not required to make any payment under this contract until after receipt, by tha
designated payment office, of the correct EFT paymenl information from the
Contractor or a certificale submitted in accordance with paragraph (b) of this clause.
Until receipt of the correct EFT information, any invoice or contract financing request

shall be deemed not to be a valid invoice or contract financing request as defined in
the Prompt Payment clause of this contract.

If the EFT information changes afler submission of correct EFT information, the
Government shall begin using the changed EFT information no later than the 30th :
day afler its receipt to the extent payment is made by EFT. However, the Conlracior
may request thal no furher payments be made until the changed EFT information is
implemented by the payment office. If such suspension would result in a late
payment under the Prompt Payment clause of this contract, the Contractor's request

for suspension shall extend the due date for paymen! by the number of days of the
SUspension.

(f) Conftraclor EFT arangements. The Contractor shall dasignate a single financial agent

capable of receiving and processing the electronic f

described in paragraph (d) of this clause. The Contractor shall pay all
for receipt and processing of transfers.

unds transfer using the EFT methods
fees and charges

(g) Liability for uncompleted or erroneous transfers.

(1

(2)

If an uncompleted or erroneous transfer occurs because the Government failed to
use the Contraclor-provided EFT information in the correct manner, the Govemnment
remains responsible for (i) making a correct payment, (i} paying any prompt
paymenl penalty due, and (jii) recovering any erroneously direcled funds.

If an uncompleted or erroneous transfer occurs because Contraclor-provided EFT
information was incorrect at the time of Government release of the EFT payment
transaction instruction to the Federal Reserve System, and—

(i) 1fthe funds are no longer under the control of the payment office, the
Government is deemed to have made payment and the Contractor is
responsible for recovery of any erroneously directed funds: or

() 1f the funds remain under the control of the payment office, the Government

retains the right to either make payment by mail or suspend the payment in
accordance with paragraph (g) of this clause
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(h) EFT and prompt payment.

(1) A payment shall be deemed to have been made in a timely manner in accordance
with the Prompt Payment clause of this contract if, in the EFT payment transaction
instruction given {o the Federal Reserve Syslem, the dale specified for settlement of

the payment is on or before the prompt payment due date, provided the specified
payment date is a valid date under the rules of the Federal Reserve System.

(2) When paymenl cannot be made by EFT because of incorrect EFT information
provided by the Contractor, no interest penalty is due after the date of the
uncup‘tpleted or emoneous payment transaclion, provided that notice of the defective

EFT information is issued to the Contractor within 7 days after the Government is
notified of the defective EFT information.

() EFT and assignment of claims. If the Conlraclor assigns the proceeds of this
contract as provided for in the Assignment of Claims clause of this contract, the
assignee shall provide the assignee EFT information required by paragraph (d)
of this clause, In all respects, the requirements of this clause shall apply to the
assignee as if it were the Contractor. EFT information which shows the ultimale
recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT
information within the meaning of paragraph () of this clause.

[i} Payment office discretion. if the Contractor does not wish 1o receive payment by EFT
methods for one or more payments, the Contractor may submit a request to the
designated payment office to refrain from requiring EFT information or using the EFT
payment method. The decision to grant the request is solely that of the Government.

(k)

Change of EFT information by financial agent. The Contractor agraes that the
Contraclor's financial agent may notify the Government of a change lo the routing transil
number, Contraclor account number, or account type. The Government shall use the
changed data in accordance with paragraph (2)(2) of this clause. The Contractor agrees
that the informalion provided by the agent is deemed to be correct information as if it
were provided by the Contractor. The Contraclor agrees that the agent's notice of
changed EFT data is deemed to be a request by the Contractor in accordance with

paragraph (e)(2) that no further payments be made until the changed EFT information s
implemented by the payment office. .

[End of Clause]

.51 52,233-1 DISPUTES (OCT 1995) ALTERNATE | (DEC 1991)

(a) This contract is subjec! to the Contracls Disputes Act of 1978, as amended (41 U.S.C.
501-613).

(b) Except as provided in the Act, all disputes arising under or related to this contract shall
be resolved under this clause,

(c) "Claim,” as used in this clause, means a written demand or writlen assertion by one of
the contracling parties seeking, as a matier of right, the payment of money in a sum

certain, the adjustment or interpretation of contract ierms, or other relief arising under or
relating to this contracl. A claim arising under a contract, unlike a claim relating to that
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(d)

(e)

®

(@

contract, is a claim thal can be resolved under a contract clause that provides for the
relief sought by the claimanl. However, a written demand or written asserion by tha
Contractor seeking the payment of money exceeding $50,000 is not a claim under the
Act until cerlified as required by subparagraph (d)(2) below. A voucher, invoice, or other
routine request for payment that is not in dispute when submitied is not a claim under the
Acl. The submission may be converied o a claim under the Acl, by complying with the

submission and certification requirements of this clause, if it is dispuled either a5 to
liability or amount or is nol acted upon in a reasonable time.

(1) A claim by the Contraclor shall be made in writing and, unless otherwise stated in
this contract, submitted within 6 years after accrual of the claim 1o the Contracting

Officer for a written decision. A claim by the Government against the Contractor
shall be subject to a written decision by the Contracting Officer.

(2) () Conlractors shall provide the certification specified in subparagraph (d)(2)(iii} of
this clause when submitting any claim: .

(A} Exceeding $100,000; or
(B) Regardless of the amount claimed, when using:
{1} Arbitration conducted pursuant {o 5 U.S.C. 575-580; or

(2) Any other altemnative means of dispute resclution (ADR) technigue that
the agency elects to handle in accordance with the Administrative
Dispule Resolution Act (ADRA).

(ify The certification requirement does not apply to issues in controversy that have
not been submitted as all or parl of a claim.

(i) The cedification shall state as follows: .

"l cerify thal the claim is made in good faith; that the supporting data are
accurate and complete to the best of my knowledge and belief: that the amount
requested accuralely reflects the contract adjustment for which the Contractor

believes the Govemnment is liable; and that | am duly authorized to cerify the
claim on bzhalf of the Contractor.”

(3) The cerification may be executed by any person duly authorized to bind the
Contractor with respect to the claim.

For Conlractor claims of $100,000 or less, the Contracting Officer must, if requestied In
writing by the Contractor, render a decision within 60 days of the request. For Contracior-
certified claims over $100,000, the Contracting Officer must, within 50 days, decide the
claim or notify the Contractor of the date by which the decision will be made.

The Contracting Officer's decision shall be final unless the Contractor appeals or files a
suit as provided in the Act. :

If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Contracting Officer or a claim by the Govemment is presented to the Contractor, the
parties, by mutual consent, may agree o use ADR. If the Contractor refuses an offer for
altemative disputes resolution, the Contractor shall inform the Contracting Officer, in
writing, of the Contractor's specific reasons for rejecting the request. When using
arbitration conducted pursuant to 5 U.S.C. 575-580, or when using any other ADR
technique that the agency elects to handle in accordance with the ADRA, any claim,

1-52 ' "



()

regardiess of amount, shall be accompanied by the cerification described in

subparagraph (d)(2)(iii) of this clause, and executed in accordance with subparagraph
(d){2) of this clause,

The Government shall pay interest on the amount found due and unpaid from (1) the
date the Conltracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With
regard 1o claims having defective cerifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receives the
claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during which the
Conlracting Officer receives the claim and then at the rate applicable for each 8-month
period as fixed by the Treasury Secretary during the pendency of the claim.

The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the Conlracling Officer.

[End of Clause]

.52 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(2)

(b)

(©)

Upon receipt of a notice of protest {(as defined in FAR 33.101) or a delermination that a
protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the
Contractor, direct the Contractor to stop performance of the work called for by this
contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work

covered by the order during the period of work stoppage. Upon receipt of the final
decision in the prolest, the Contracling Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of the Government, clause of this contract.

if a stop-work order issued under this clause is canceled either before or afier a final
decision in the protest, the contractor shall resume work. The Contracting Officer shall

make an equitable adjustment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if-

(1) The stop-work order results in an increase in the time required for, or in the

Contraclor's cost properly allocable to, the performance of any part of this contract:
and

(2) The Contraclor asseris its right to an adjustment within 30 days after the end of the
period of work stoppage, provided, that if the Contracting Officer decides the facls
justify the action, the Contracting Officer may receive and act upon the reguest at
any lime befora final payment under this contract.

If a stop-work order is not canceled and the work covered by the order is terminated for
the convenience of the Govemment, the Contracting Officer shall allow reasonable costs
resulting from the stop-work order in amiving at the {ermination settlement.
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.54

(d) If a slop-work order is not cangeled and the work coverad by the order is terminated for

(e)

M

default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the slop-work order.

The Government's rights fo terminate this contract at any time are not affected by action
taken under this clause.

If, as the resull of the Contractor's intentional or negligent misstatement,
misrepresentation, or miscertification, a protest related to this contract is sustainad, and
the Govermment pays costs, as provided in FAR 33.102(b)(2) or 33.104(h}(1), the
Government may require the Contraclor to reimburse the Government the amount of
such cosls. In addilion to any other remedy available, and pursuant to the requirements
of Subpart 32.6, the Govemnment may coliect this debt by offsetting the amount against

any payment due the Contractor under any contract between the Contractor and the
Government.

[End of Clause]

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION
(APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and
vegetation on the Government installation. If the Contractor's failure to use reasonable care
causes damage to any of this property, the Contracior shall replace or repair the damage al no
expense {o the Government as the Contracling Officer directs. If the Contractor fails or refuses

to make such repair or replacement, the Contractor shall be liable for the cost, which may be
deducted from the contract price.

[End of Clause] -

52.237-3 CONTINUITY OF SERVICES (JAN 1591)

(a)

(b)

(c)

The Conlractor recognizes that the services under this contract are vital to the
Government and must be continued without interruption and that, upon contract
expiration, 2 successor, either the Government or another contractor, may continue
them. The Contractor agrees 1o (1) furnish phase-in training and (2) exercise its best
efforls and cooperation to effect an orderly and efficient transition o a successor.

The Contractor shall, upon the Contracting Officer's written notice, {1) furnish phase-in,
phase-out services for up to 90 days afier this contract expires and (2) negotiate in good
faith a plan with a successor to determine the nature and extent of phase-in, phase-out
services reqdired. The plan shall specify a training program and a date for transfemring.
responsibilities for each division of work described in the plan, and shall be subject to the
Contracling Officer's approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that the services called for by
this contrac! are maintained at the required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to help
the successor maintain the continuity and consisiency of the services required by this
contract. The Contractor also shall disclose necessary personnel records and allow the
successor to conduct on-site interviews with these employees. |f selected employees

are agreeable o the change, the Contractor shall release them at a mutually agreeable
date and negotiate transfer of their eamed fringe benefils 1o the successor. 2
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(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (.e.,

costs incurred within the agreed period-after contract expiration that result from phase-in,
phase-out operations) and a fee

(profit) not to exceed a pro rata portion of the fee {profit)
under this contract.

[End of Clause]

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1336)

(a) The Contractor shall nol publish or disclose in any manner, without the Contracting

Officer's written consent, the details of any safeguards either designed or developad by
the Contractor under this contract or otherwise provided by the Government,

(b) To the exient required to carry out a program of inspection to safeguard against threats
and hazards to the security, integrity, and confidentiality of Govermment data, the
Contractor shall afford the Government access to the Contractor's facilities, installations,
technical capabilities, operations, documentation, records, and databases,

(c) If new or unanticipated threats or hazards are discovered by either the Govemment or

the Contractor, or if exisling safeguards have ceased to function, the discoverer shall
immediately bring the situation to the attention of the other party.

[End of Clause)

52.242-3 PENALTIES FOR UNALLOWABLE COSTS (OCT 1995)

(a) Definition. Proposal, as used in this clause, means either—

(1) A final indirect cost rate proposal submitted by the Cantracior afler the expiration of
its fiscal year which—

() Relales to any payment made on the basis of billing rates; or
(i) Will be used in negotiating the final contract price; or

(2) The final statement of costs incurred and estimated to be incurred under the

Incentive Price Revision clause (if applicable), which is used to establish the final
contract price.

(b) Contractars which include unallowable indirect costs in a proposal may be subject to
penalties. The penalties are prescribed in 10 U.S.C. 2324 or 41 U.S.C. 256, as
applicable, which is implemented in Section 42.709 of the Federal Acquisition Requlation
(FAR).

(¢) The Conlractor shall include in any proposal any cost which is unallowable, as defined in

Parl 31 of the FAR, or an executive agency supplement to Part 31 of the FAR.

(d) If the Contracting Officer determines that a cost submitted by the Contractor in its
proposal is expressly unallowable under a cost principle in the FAR, or an executive

agency supplement {o the FAR, that defines the allowability of specific selected costs,
the Contractor shall be assessed a penalty equal to—
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(e)

)]
(@

(h)

(1) The amount of the disallowed cost allocated 1o this contract; plus
(2) Simple interest, to be compuled-

(i) Onthe amount the Contractor was

paid (whether as a progress or billing
payment) in excess of the amount

to which the Contraclor was entitled; and

(i) Using the applicable rale effective for each six-month interval prescribed by the
Secretary of the Treasury pursuant to Pub. L. 92-41 (85 Stat. 97).

If the Conlracting Officer determines that a cost submitted by the Contractor in its
proposal includes a cosl previously determined to be unallowable for thal Contractor,

then the Contractor will be assessed a penalty in an amount equal to two times ths
amount of the disallowed cost allocaled to this contract.

Determinations under paragraphs (d) and (e) of this clause are final decisions within the
meaning of the Contract Disputes Act of 1978 (41 U.S.C. 601, el seq.).

Pursuant to the criteria in FAR 42.708-5, the Conlracling Officer may waive the penalties
in paragraph (d) or () of this clause. :
Payment by the Contractor of any penally assessed under this clause does not constitute

repayment to the Governmenl of any unallowable cost which has been paid by the
Gaovernment to the Contractor,

[End of Clause]

I.57  52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS {JAN 1837)

(a)

(b)

(c)

The Centractor shall—

(1) Certify any proposal to establish or modify final indirect cost rates:
(2) Use the format in paragraph (c) of this clause to certify; and

(3) Have the cedificale signed by an individual of the Contraclor's organization at a

level no lower than a vice president or chief financial officer of the business segment
of the Conlractor that submits the proposal.

Failure by the Contracior to submit a si

gned cerlificate, as described in this clause, may
result in final

indirect costs at rales unilaterally established by the Contracling Officer,
The cedificale of final indirec! costs shall read as follows:

CERTIFICATE OF FINAL INDIRECT COSTS

This is to certify that | have reviewed this proposal to establish final indirect cost rales
and 1o the best of my knowledge and balief:

1. All costs included in this proposal (identify proposal and date) to establish final
indirect costs rates for (identify period covered by rate) are allowable in accordance
with the cost principles of the Federal Acquisition Regulation (FAR) and its

supplements applicable to the contracts to which the final indirect cost rates will
apply; and
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2. This proposal does nol include any costs which are expressly unallowable under
applicable cost principles of the FAR or ils supplements.

Firm:

Eignatilré:

MName of Cerifying Official:

Tille:

Date of Execution:

[End of Clause]

52.242-13 BANKRUPTCY (JUL 1935)

In the event the Confractor enlers into proceedings relating 1o bankruptcy, whether voluntary or
involuntary, the Contractor agrees to fumish, by cerified mail or electronic commerce method
authorized by the conlract, written notification of the bankruptcy fo the Contracting Officer
responsible for administering the contracl. This notification shall be furnished within five days of
the iniliation of the proceedings relating to bankruptcy filing. This notification shall include the
date on which the bankruptcy petition was filed, the identity of the court in which the bankruptecy
petition was filed, and a listing of Government contracl numbers and contracting offices for all

Government contracts against which final payment has not been made. This obligation remains
in effect until final payment under this contract.

[End of Clause]

52.243-3 CHANGES-TIME-AND-MATERIALS OR LABOR-HOURS (AUG 1387)

(2) The Contracting Officer may at any time, by written order, and without notice to the

sureties, if any, make changes within the general scope of this contract in any one or
more of the following:

(1) Drawings, desians, or specifications.

(2) Method of shipment or packing.

(3) Place of delivery.
(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or tr;e
time required for performance of the work under this contract, whether or not changed by
the order, or otherwise affects any other terms and conditions of this coniract, the

Contracting Officer shall make an equitable adjustment in the (1) ceiling price, (2) hourly

rates, (3) delivery schedule, and {4) other affecled terms and shall modify the contracl
accordingly. :

(c) The Contraclor must asser ils right 1o an adjustment under this clause within 30 days
from the date of receipt of the written order. However, if the Contracting Officer decides
that the facts justify it, the Contracting Officer may receive and act upon a proposal
submitted before final payment of the contract.
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{d)

Failure to agree to any adjusiment shall be a dispute under the Disputes clause.

However, nothing in this clause shall excuse the Contractor from proceeding with the
contract as changed.

[End of Clause]

.80 52.244-2 SUBCONTRACTS (AUG 1398)

(a)

(b)

(c)

(d)

(e)

i)

Definitions. As used in this clause—

"Approved purchasing syslem" means a Contracior's purchasing sysfiem that has been

reviewed and approved in accordance with Parl 44 of the Federal Acquisition Regulation
(FAR).

"Consent o subcontracl” means the Contracting Officer’s writlen consent for the
Contraclor lo enter inlo a particular subcontract.

"Subcontract” means any contracl, as defined in FAR Subpart 2.1, entered inlo by a
subcontractor to furnish supplies or services for performance of the prime contracl or a

subcontracl. ILincludes, but is not limited to, purchase orders, and changes and
modifications to purchase orders.

This clause does not apply to subcontracts for special test equipment when the contract
conlains the clause at FAR 52.245-18, Special Test Equipment.

When this clause is included in a fixed-price type contracl, consent {o subconiracl is
required only on unpriced contract actions (including unpriced modifications or unpriced

delivery orders), and only if required in accordance with paragraph (d) or (e) of this
clause,

If the Conlractor does not have an approved purchasing system, consenl to subcontract is
required for any subconiract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type: or
(2) Is fixed-price and exceeds--

(i} For a contract awarded by the Depariment of Defense, the Coast Guard, or {he
National Aeronautics and Space Administration, the greater of the simplified
acquisition threshold or 5 percent of the total estimated cost of the contract; or

(i) For a contract awarded by a civilian agency other than the Coast Guard and the
National Aeronautics and Space Administration, either the simplified acquisition
threshold or 5 percent of the total estimated cost of the contract,

If the Contractor has an approved purchasing system, the Contraclor neveriheless shall
obtain the Contracting Officer's written consent before placing the following subcontracts:

cost-reimbursement, lime-and-materials, or labor-hour type that exceed 5 percent of the

iotal confract ceiling price.

(1) The Conlractor shall notify the Contracting Officer reasonably in advance of placing
any subcontract or medification thereof for which consent is required under paragraph
(€). (d), or (g) of this clause, including the fallowing information:
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(1) A description of the supplies or services to be subcontracled,
(i) Identification of the type of subcontract 1o be used.

fﬂi} idenf.liﬂcatinn of the proposed subconlractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and
Cerificate of Current Cost or Pricing Data, if required by other contract
provisions.

(vi) The subcontractor's Disclosure Statement or Cerlificate relating to Cost

Accounting Standards when such data are required by other provisions of this
contract,

(vii) A negoliation memorandum reflecting—

(A) The principal elements of the subcontract price negoiiations:

(B) The most significant considerations controlling establishment of initial or
revised prices;

(C) The reason cost or pricing data were or were not required;

(O) The exient, if any, to which the Contractor did not rely on the subcontractor's

cosl or pricing data in determining the price objective and in negotiating the
final price; ;

(E) The extent to which it was recognized in the negotiation thal the
subcontractor's cost or pricing data were not accurale, complele, or current:

the action taken by the Contractor and the subcontractor: and the effect of
any such defective data on the total price negoliated:;

(F) The reasons for any significant difference between the Coniraclor's price
objective and the price negotiated: and

(G) A complete explanation of the incentive fee or profit plan when incentives
are used. The explanation shall identify each critical performance element,
management decisions used to quantify each incentive element, reasons for
the incentives, and a summary of all trade-off possibilities considerad.

(2) The Contractor is not required to notify the Contracling Officer in advance of

entering into any subcontract for which consent is not required under paragraph (c),
(d), or {e) of this clause,

(3) Unless the consent or approval specifically provides otherwise, neither consent by the

Contracting Officer to any subcontract nor approval of the Contraclors purchasing
system shall constitute a determination—

(1) Of the acceptability of any subcontract terms or conditions:
(2) Ofthe allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-
reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-

4(©) 4. '
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(k)

The Contractor shall give the Contracling Officer immediate written notice of any aclion
or suit filed and prompt nolice of any claim made against the Contractor by any
subcontractor or vendor that, in the opinion of the Contractor, may result in litigation

related in any way to this contract, with respect to which the Contractor may be entitled
to reimbursement from the Governmen.

The Government reserves the right to review the Contractor's purchasing system as set
forth in FAR Subpari 44.3,

Paragraphs (d) and () of this clause do not a

Pply to the following subconiracts, which
were evalualed during negotiations:

[End of Clause]

.61 52.244-5 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS
(APR 1998)

(a)

(b)

©

(d)

Definition.

"Commercial item®, as used in this clause, has the meaning contained in the clause at
52.202-1, Definitions,

“Subcontract”, as used in this clause, includes a transfer of commercial items batween
divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

To the maximum extent praclicable, the Contractor shall incorporate, and require ils

subcontractors at all tiers to incarporale, commercial items or nondavelopmental items
as components of items to be supplied under this contract.

Nolwithslanding any other clause of this
include any FAR provision or clause, o
applicable and as may be required to
15, in a subcontract at any tier for

contracl, the Contractor is not required to

ther than those listed below to the exient they are
eslablish the reasonableness of prices under Part
commercial items or commercial components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Velerans and Velerans of the Vietnam
Era (38 U.5.C. 4212(a));

(3) 52.222-38, Affirmative Action for Handicapped Workers (29 U.S.C., 793); and

(4) 52.247-84, Preference for Privately Owned U.S.-Flagged Commercial Vessels (46

U.8.C. 1241) (flow down not required for subcontracts awarded beginning May 1,
1996).

The Contractor shall include the terms of this clause, includin

g this paragraph (d), in
subcontracts awarded under this contracl

[End of Clause]
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.62 52.246.25 LIMITA'I;IDN OF LIABILITY-SERVICES (FEB 1887)

(a) Excepl as provided in paragraphs (b) and (c) below, and except to the extent that the

Conlraclor is expressly responsible under this contract for deficiencies in the services
required {o be performed under it (including any materials fumnished in conjunction with
those services), the Contraclor shall not be liable for loss of or damage to property of the

Govemment that (1) occurs afler Govemnment acceptance of services performed under

this contract and (2) results from any defects or deficiencies in the services performed or
materials fumished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or
deficiency in, or the Government's acceptance of, services performed or materials
fumnished results from willful misconduct or lack of good faith on the pari of any of the
Contractor's managerial personnel. The term "Contracliors managerial personnel,” as
used in this clause, means the Contractor's directors, officers, and any of the

Contractor's managers, superintendents, or equivalent representatives who have
supervision or direction of-

(1) All or substantially all of the Contraclor's business:

{2) All or substantially all of the Contractor's operations at any one plant,

laboratory, or
separale location al which the contract is being pedformed: or

(3) A separate and complete major industrial operation connected with the performance
of this contract.

(c) Ifthe Contractor carries insurance, or has established a reserve for self-insurance,
covering liability for loss or damage suffered by the Government through the
Contractor's performance of services or furnishing of materials under this contract, the
Contraclor shall be liable to the Government, to the exient of such insurance or reserve,
for loss of or damage to property of the Government occurring after Government

acceplance of, and resulting from any defects and deficiencies in, services performed or
materials furnished under this contract.

[End of Clause]

.63  52.249-6 TERMINATION (COST-REIMBURSEMENT) (SEP 19396) ALTERNATE IV (SEP 1936)

(a8) The Govemment may terminate performance of work under this contract in whole or,
from time to time, in pan, if-

(1) The Contracting Officer determines that a termination is in the Government's
interest; or

(2) The Contracior defaulls in performing this contract and fails to cure the default wilhin
10 days (unless extended by the Contracting Officer) afler receiving a notice

specifying the default. "Defaull” includes failure 1o make progress in the work so as
to endanger performance. '

(b) The Contracting Officer shall terminate by delivering 1o the Contractor a Notice of
Termination specifying whether termination is for default of the Contractor or for
convenience of the Government, the extent of termination, and the effactive date. If,
after termination for default, it is determined that the Contractor was not in default or that
the Contractor's failure to perform or to make progress in performance is due lo causes
beyond the control and without the faull or negligence of the Contracior as set forth in
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the Excusable Delays clause, the rights and obligations of the parlies will
if the termination was for the convenience of the Govemment.

(c) After receipt of a Notice of Terminatio
Officer, the Contractor shall immadiat
regardless of any delay in determinin

be the same as

n, and except as directed by the Contracling
ely proceed with the following obligations,
9 or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no furiher subcontracts or orders (referred lo as subcontracts in this clause),
eXcept as necessary to complete the continued portion of the contract,

(3) Terminate all subcontracts to the extent they relate to the work {erminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and
interest of the Contractor under the subconiracts terminaled, in which case the

Government shall have the right to settle or pay any termination settlement proposal
arising out of those terminatijons.

(5) With approval or ratification to the exient required by the Contracting Officer, setile
all outstanding liabilities and termination settiement proposals arising from the
termination of subcontracts, the cost of which would be reimbursable in whole or in

par, under this contract; approval or ratification will be final for purposes of this
clause, :

(8) Transfertitle (if not already transferred) and, as direcled by the Contracling Officer,
deliver to the Government (i) the fabricated or unfabricated parts, work in process,
compleled work, supplies, and other material produced or acquired for the work
terminated, (i) the completed or partially completed plans, drawings, information,
and other property that, if the contract had been completed, would be required 1o be
furnished 1o the Govemment, and (iif) the jigs, dies, fixtures, and other special tools
and tooling acquired or manufactured for this coniract, the cosl of which the
Contractor has been or will be reimbursed under this contract.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessa
for the protection and preservation of

the possession of the Contractor and
an inferast.

ry, or that the Conlracting Officer may direcl,
the property related to this contract that is in
in which the Government has or may acquire

() Use its best efforts to sell, as direcled or authorized by the Contracting Officer, any
property of the types referred o in subparagraph (c)(8) of this clause; provided,
however, that the Contractor () is not required to exiend credit to any purchaser and

(if) may acquire the property under the conditions prescribed by, and at prices
approved by, the Conltracting Officer. The proceeds of any transfer or disposition
will be applied 1o reduce any payments to be made by the Govemmenl under this

contract, credited to the price or cost of the work, or paid in any other manner
directed by the Contracting Officer.

(d) The Contractor shall submit complete termination inventory schedules no later than 120

days from the effective date of termination, unless exiended in writing by the Contracting
Officer upon written request of the Contractor within this 120-day period.

(e) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit ta the Contracting Officer a list,
cerlified as io quantity and quality, of termination invenlory not previously disposed of,
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excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreesment for their
storage. Within 15 days, the Government will accept the items and remove them or.
enter into a slorage agreement. The Contracting Officer may verify the [ist upon

removal of the items, or if stored, within 45 days from submission of the list, and shall
correct the list, as necessary, before final settlement.

After termination, the Contractor shall submit a final termination settlement proposal to
the Contracting Officer in the form and with the cedification prescribed by the
Contracling Officer. The Contractor shall submit the proposal promptly, but no later than
1 year from the effective dale of termination, unless extended in writing by the
Contracling Officer upon written request of the Contractor within this 1-year period.
However, if the Contracting Officer determines that the facts justify it, a termination
setllement proposal may be received and acled on after 1 year or any extension. If the
Contraclor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

Subject to paragraph (f) of this clause, the Contractor and the Contracling Officer rn_ayr
agree on the whole or any part of the amount to be paid (including an allowance for fes)

because of the termination. The contract shall be amended and the Contractor paid the
agreed amount.

If the Contraclor and the Contracting Officer fail to agree in whole or in part on the
amount to be paid because of the termination of wark, the Contracting Officer shall

determine, on the basis of information available, the amount, if any, due the Coniracior,
and shall pay the amount determined as follows:

(1) If the lermination is for the convenience of the Government, include--

() An amount for direct labor hours (as defined in lhe-Schedule of the contract)
determined by multiplying the number of direct labor hours expended before the

effective date of termination by the hourly rate(s) in the Schedule, less any
hourly rale payments already made lo the contractor;

(i) An amount (computed under the provisions for payment of materials) for

malerial expenses incurred before the effeclive date of lermination, not
previously paid lo the Contraclor:

(iif) An amount for labor and material expenses computed as if the expenses were
incurred before the effective date of termination if they are reasonably incurred

afier the effective date, with the approval of or as directed by the Confracting

Officer; however, the Contractor shall discontinue these expenses as rapidly as
praclicable;

(V) 1f not included in subdivision’ (h)(1)(i), (i), or (i) of this clause, the cost of
settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the

contract; and
(v) The reasonable costs of settlement of the work terminated, including—

(A) Accounting, legal, clerical, and other expenses reasonably necassary for the
preparation of termination settlement proposals and supporting data;
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(k)

®

(m)

(B) The termination and settlemant of su

beontracts (excluding the amounts of
such settlements): and

(C) Storage, transportation, and other costs incurred, reasonabl
. the prolection, or dispasition of the termination inventory.

(2) If the termination is for default of the Contractor, include the amounis computed
under subparagraph (h)(1) of this clause but omit-—

(i) Any amount for preparation of the Contractor's termination setilement proposal:
and

Y necessary for

(i) The poriion of the houry rate allacable to profit for any direct labor hours

expended in furnishing materials and services not delivered to and accepted by
the Government,

The cos! principles and procedures in Part 31
effect on the date of this contraci, shall
determined under this clause.,

of the Federal Acquisition Regulation, in
govern all costs claimed, agreed {o, or

The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Conltracting Officer under paragraph (1), (hy, or (I) of this
clause, except that if the Contractor failed to submit the termination settlement proposal
within the time provided in paragraph (f) and failed to request a time extension, there is
no right of appeal. If the Contracting Officer has made a delermination of the amount
due under paragraph (f), (h) or () of this clause, the Government shall pay the
Contractor (1) The amount determined by the Contracling Officer if thers is no right of

appesl orif no timely appeal has been taken, or (2) The amount finally determined on an
appeal.

In arriving at the amount dus the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments {o the Contractor, under the terminated
portion of this contract;

(2) Any claim which the Govemment has against the Contractor under this contracl; and

(3) The agreed price for, or the proceeds o
acquired by the Contractor or sold und
to the Government.

f sale of materials, supplies, or other things
er this clause and not recoverad by or credited

If the termination is parial, the Contracior may file with the Contracting Officer a
proposal for an equitable adjustment of the price(s) for the continued portion of the
contract. The Contracling Officer shall make any equitable adjustment agreed upon.
Any proposal by the Contractor for an equitable adjusiment under this clause shall be

requested within 90 days from the effeciive date of termination, unless exiended in
writing by the Contracting Officer,

(1) The Government may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contraclor for the
terminated portion of the contract, if the Contracting Officer believes the total of

these payments will not exceed the amount to which the Contractor will be
entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the Government upon demand, together with interest
computed at the rate established by the Secretary of the Treasury under 50 US.C.
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App. 1215(b)(2). Interest shall be computed for the period from the date the excess
payment is received by the Contractor fo the date the excess is repaid. Interest shall

not be charged on-any excess payment due 1o a reduction in the Contracior's
termination setilement proposal because of retention or olher disposition of

termination inventory until 10 days after the date of the relention or disposition, or a
later date determined by the Contracting Officer because of the circumstances,

{n) The provisions of this clause relaling to fee are inapplicable if this contract does not
include a fee.

[End of Clause]

.64  52.249-14 EXCUSABLE DELAYS (APR 1984)

() Except for defaults of subcontractors at any fier,

because of any failure to perform this contract u
causes beyond the control and without

the Contractor shall not be in default
nder its lerms if the failure arses from

the fault or negligence of the Contractor. J
Examples of these causes are (1) acds of God or of the public enemy, (2) acts of the

Govemmenl in either its sovereign or contraciual capacity, (3) fires, (f) floods, (5)
epidemics, (8) quarantine restrictions, (7) strikes, (8) freight embargos, and (9) unusually
severe weaather. In each inslance, the failure to perform must be beyond the control and

without the fault or negligence of the Contractor. "Default" includes failure to make
progress in the work so as to endanger performance.,

(B) Ifthe failure to perform s caused by the failure of a subcontractor al any tier o perform
or make progress, and if the cause of the failure was beyond the control of both the

Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be deemed to be in default, unless—

(1) The subcontracted supplies or services were obtainable from other sources;

(2) The Contracting Officer ordered the Contraclor in writin

g to purchase these supplies
or services from the other source; and

(3) The Contractor failed o comply reasonably with this order,
()

Upaon request of the Contractor, the Conlracting Officer shall asceriain the facts and
exient of the failure. If the Contracting Officer determines that any failure to perdorm
resulls from one or more of the causes above, the delivery schedule shall be revised,
subject to the rights of the Government under the termination clause of this contract.

[End of Clause]

.85 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984)

The Contracting Officer may issue the Contractor an authorization to use Government
supply sources in the performance of this contract, Title o all properly acquired by the
Contractor under such an authorization shall vest in the Govemnment unless otherwise
specified in the contracl. Such property shall not be considered to be "Govermnment-
fumished properly,” as distinguished from "Govemment property.” The provisions of the

clause entitled "Govemment Property,” except its paragraphs (a) and (b), shall apply to all
property acquired under such authorization.

[End of Clause]
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(@)

(b)

(c)

L.6T

52.253-1 COMPUTER GENERATED FORMS (JAN 1931)

Any data required {o be submitted on a Standard or Optional Form prescribed by the
Federal Acquisition Regulation (FAR) may be submitted on a computer generated
version of the form, provided there is no change to the name, content, or sequence of

the data elements on the form, and provided the form caries the Standard or Optional
Form number and edition date.

Unless prohibited by agency regulations, any data required to be submitted on an agency
unique form prescribed by an agency supplement to the FAR may be submitted on a
compuler generaled version of the form provided there is no change to the name,

content, or sequence of the data elements on the form and provided the form camies the
agency form number and edition date.

If the Contractor submits a computer generated version of a form that is different than

the required form, then the rights and obligations of the parties will be determined basead
on the content of the required form. .

[End of Clause]

52.245-5 GOVERNMENT PROPERTY (COST REIMBURSEMENT, TIME-AND-MATERIAL, OR

LABOR-HOUR CONTRACTS) (JAN 1988) (As Modified by 952.245-5)
(a) Govemnmenlt-furnished property.

(1)

(@)

)

(4)

The term "Contraclor's managerial personnel,” as used in paragraph () of this clause,
means any of the Contractor's directors, officers, managers, superintendents, or
equivalent representatives who have supervision or direction of—

(i) Al or substantially all of the Contractor's business:

(ii) All or substantially all of the Contractor's operalion at any one plant, or separate
location at which the contract is being performed: or

(iii) A separate and complete major industrial operation connecled with performing this
confract,

The Government shall deliver to the Contraclor, for use in conneclion with and under the
terms of this contract, the Government-furnished property described in the Schedule or
specifications, together with such related data and information as the Contractor may

requesl and as may be reasonably required for lhe intended use of the propery
(hereinafter referred to as "Govemment-furnished properiy™).

The delivery or performance dates for this contract are basad upon the expectation that
Govermnment-furnished properly suitable for use will be deliverad to the Contractor at the
times states in the Schedule or, if not so staled, in sufficient time to enable the

Contractor to meet the contract's delivery or performance dates. '

If Government-fumished property is received by the Contractor in a condition not
suitable for the intended use, the Contractor shall, upon receipt, notify the Contracling
Officer, detailing the facts, and, as direcled by the Contracting Officer and at
Govemment expense, either effect repairs or modification or return or otherwise dispose
of the properly. Afier completing the directed action and upon writien request of the

Contraclor, the Contracting Officer shall make an equitable adjustment as provided in
paragraph (h) of this clause.
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(5) If Government-fumished property is not delive

red to the Contractor by the required time
upon the Contractor's timely written request,

if any, caused the Contractor and shall make an
with paragraph (h) of this clause.

or times, the Contracting Officer shall,
make a delermination of the delay,
equitable adjustment in accordance

(t) Changes in Gnvérnrnerqt-furnishad property.

(1)

(2)

(1)
(2

(3) Title to all other property, the cost of which

(4)

The Contracting Officer may, by written notice, (i) decrease the Govemment-furnished
properly provided or to be provided under this contract or (i) substitule other
Govemment-fumished property for the property to be provided by the Government or to
be acquired by the Contractor for the Government under this contract. The Contractor
shall promptly take such action as the Contracting Officer may direct regarding the
removal, shipment, or disposal of the propery covered by this nofice.

Upon the Contractor’s writien request, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the .

Govemment has agreed in the Schedule to make such properly available for performing
this contract and there is any—

() Decrease or substitution in this propery pursuant to subparagraph (b)(1) above: or

fii} Withdrawal of authority to use property, if provided under any other contract or
lease.

" (o) Title.

The Government shall retain title to all Government-fumishad propery.

Title to all propery purchased by the Contractor for which the Contractor is enlitled lo be

reimbursed as a direct item of cost under this contract shall pass lo and vest in the
Government upon the vendor's delivery of such property.

is reimbursable to the Contractor, shall pass
to and vest in the Government upon-—-

(i) lIssuance of the property for use in contract performance;
(i) Commencement of processing of the properly or use in contract performance: or

{iii) Reimbursement of the cost of the property by the Government, whichever occurs
first. =

All Govemment-furnished properly and all property acquired by the Confractor, title to
which vests in the Government under this paragraph (collectively referred lo as
"Governmenl property”), are subject to the provisions of this clause. Tille to
Government property shall not be affected by its incorporation into or attachment to any

property become a fixture or lose its idenlity as personal properly by being atlached to
any real properly.

(d) Use of Government property.

The Govemment property shall be used only for performing this contract, uniess otherwise
provided in this contract or approved by the Contracting Officer.

(e} Property administration.

(1) The Contractor shall be responsible and accountable for all Government property

provided under this contract and shalil comply with Fedgral Acquisition Regulation (FAR)
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(2)

(2)

Subpart 45.5 and DOE Acquisition Regulation Subpart 945.5 as in effect on the date of
this contracl,

The Contractor shall establish and maintain a program for the use,
protection, and preservation of Government
practice and the applicable provisions of FA,
Regulation Subpart 945.5,

maintenance, repair,
property in accordance with sound business
R Subpart 45.5 and DOE Acquisition

If damage oceurs to Government property,

Govemnment under this contract, the Government shall replaca the items or the
Contraclor shall make such repairs as the Government directs. However, if the
Contraclor cannot effect such repairs within the {ime required, the Coniractor shall

dispose of the property as directed by the Contracling Officer shall make equitable
adjustrenl in accordance with paragraph (h) of this clause.

the risk of which has been assumed by the

() Access,

The Gmrernrnent'and all its dasi
premises in which any Govem
Government property.

gnees shall have access at all reasonable times {o the
ment property is located forthe purpose of inspecting the.

(g} Limited risk of loss.

(1)

(2)

(2)

The Contractor shall not be liable for loss or destruction of, or damage to, the
Government properly provided under this contract or for expenses incidental to such
loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.

The Contractor shall be responsible for loss or

Government property provided under this cont
loss, destruction, or damage)—

destruction of, or damage to, the
rac! (including expenses incidental ta such

() That resulls from a risk expressly required to be insured under this contract, but only
1o the extent of the insurance required to be purchased and maintained or to the
extent of insurance aciually purchased and maintained, whichever is greater:

(i) That resulis from a risk that is in fact covered by insurance or for which the

Contractor is etherwise reimbursed, but only lo the extent of such insurance or
reimbursement:

(iiiy For which the Contractor is otherwise responsible under the express lerms of this
contract;

(iv) That results from willful misconduct or lack of good faith on the par of the
Contractor's managerial personnel: or

(v} That I'ES;.IITS from a failure on the part of the Conlractor, due {o willful misconduct or
lack of good faith on the part of the Contractor's managerial personnel, to establish
and administer a program or system for the control, use, protection, preservation,

maintenance, and repair of Government property as required by paragraph (g) of this
- tlause,

(i) If the Contraclor fails to act as provided by subdivision (g)(2)(v) above, after being
notified (by certified mail addressed to one of the Contractors managerial personnel)
of the Govemment's disapproval, withdrawal of approval, or nonacceptance of the
system or program, it shall be conclusively presumed that such failure was due 1o

willful misconduct or lack of good faith on the pari of the Contractor's managerial
parsonnel. -
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(i) Insuch event, any loss or destruction of, or damage to, the Government property
shall be presumed to have resulted from such failure unless the Contractor can

establish by clear and convincing evidence that such loss, destruction, or damage--

(A) Did not result from the Contractor's failure to maintain an approved program or
system; or

(B) Occurred while an approved program or system was maintained by the
Contracior,

(4) If the Contractor transfers Govemment property to the possession and control of a
subcontractor, the transfer shall not affect the liability of the Contraclor for loss or
destruction of, or damage o, the property as set forth above. However, the Contractor
shall require the subcontractor to assume the risk of, and be responsible for, any loss or
destruction of, or damage 1o, the property while in the subcontraclor's possession or
control, except to the extent that the subcontract, with the advance approval of the
Contracling Officer, relieves the subcontractor from such liability. In the absence of
such approval, the subcontract shall contain appropriate provisions requiring the return
of all Government property in as good condition as when received, except for reasonable
wear and lear or for ils use in accordance with the provisions of the prime contract.

(3)

Upon loss or destruction of, or damage to, Government properly provided under this
contract, the Contractor shall so notify the Contracting Officer and shall communicate
wilh the loss and salvage organization, if any, designated by the Contracling Officer.
With the assistance of any such organization, the Contractor shall take all reasonable
aclion to protect the Government property from further damage, separale the damaged

and undamaged Government property, pul all the affected Government property in the
besl possible order, and furnish to the Contracting Officer a statement of—

(i) The lost, destroyed, or damaged Government property:

(i) The time and origin of the loss, destruction, or damage;

(i) All known interests in commingled property of which the Government property is a
part; and

{iv) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to _
damaged Govemment property as the Contracting Officer directs. If the Government
properly is destroyed or damaged beyond practical repair, or is damaged and s0
commingled or combined with property of others (including the Contractor's) that
separation Is impractical, the Contractor may, with the approval of and subject to any
conditions imposed by the Contracting Officer, sell such property for the account of the
Govemment. Such sales may be made in order to minimize the loss o the Govermnment,
to permit the resumption of business, or to accomplish a similar purpose. The
Contractor shall be entitled to an equitable adjustment in the contract price for the
expendilures made in performing the obligations under this subparagraph (g)(8).in
accordance with paragraph (h) of this clause. However, the Govemment may directly
reimburse the loss and salvage organization for any of their charges. The Contracting

Officer shall give due regard to the Contractor's liability under this paragraph (g) when
making any such equitable adjustment. '

(7) The Contractor shall not be reimbursed for, and shall not include as an item of over
head, the cost of insurance or of any reserve covering risk of loss or destruction of, or
damage lo, Government property, excepl to the extent that the Govemment may have
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expressly required the Contraclor to carry such insurance under another provision of this
contract. :

(8) Inthe event the Contractor is reimbursed or otherwise compensated for any loss or
destruction of, or damage to, Government propery, the Contracior shall use the
proceeds lo repair, renovate, or replace the lost, destroyed, or damaged Governmenl

propery or shall otherwise cradit the proceeds to, or equitably reimburse, the
Government, ad directed by the Contracting Officer,

(8) The Contractor shall do nothing fo prejudice the Government's rights 1o recover against
third pariies for any loss or destruction of, or damage to, Government property. Upon
the requesl of tha Contracting Officer, the Contractor shall, at the Govemment's
expense, fumish to the Govemnment all reasonable assistance and cooperation
(including the prosecution of suit and the execulion of instruments of assignment in favor
of the Govemment) in obtaining recovery. In addition, where a subcontractor has not
been relieved from liability for any loss or destruction of, or damage to, Government
property, the Contractor shall enforce for the benefit of the Government the liability of
lhe subcontractor for such loss, destruction, or damage.

Equitable adjustment.

When this clause specifies an equitable adjustment, it shall be made

provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjust

ment in favor of the Government. The
right to an equitable adjustment shall be the Contr

aclor's exclusive remedy. The
Government shall not be liable to suit for breach of contract for—-

(1) Any delay in delivery of Government-fumished propery;

o any affected contract

(2) Delivery of Government-furnished property in a condition not suitable for its intended
usa;

(2) A decrease in or substitution of Government-furnished propery; or

(4) Failure to repair or replace Govemment propedy for which the Government is -
responsible,

() Final accounting and disposition of Government
contract, or at such earlier dates as ma
Contractor shall submit, in a form acce

property. Upon completing this

¥ be fixed by the Contracting Officer, the
ptable to the Contracting Officer, inventory
schedules covering all items of Government property not consumed in performing
this contract or delivered to the Government. The Contraclor shall prepare for
shipment, deliver f.0.b. origin, or dispose of the Government properly as may ba
directed or authorized by the Contracling Officer. The net proceeds of any such
disposal shall be credited 1o the cost of the work covered by this contract or paid to
the Government as directed by the Contracting Officer. The foregoing provisions
shall apply lo scrap from Government property: provided, however, that the
Contracting Officer may authorize or direct the Contractor to omit from such
inventory schedules any scrap consisting of faulty castings or forgings or of cutting
and processing waste, such as chips, cuttings, borings, tumings, short ends, circles,
timmings, clippings, and remnants, and to dispose of such scrap in accordance with
the Contractor's normal practice and account for it as part of general overhead or

other reimbursable costs in actordance with the Contractor's established accounting
procedures.
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.63

() Abandonment and restoration of Contractor premises,
Unless olherwise provided herein, the Govemnment-

(1) May abandon any Government property in place,
Govemment regarding such abandoned property

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any
circumslances (e.g., abandonment, disposition upon completion of need, or contract
completion). However, if the Government-furnished property (listed in the Schedule or
specifications) is withdrawn or is unsuitable for the intended use, or if other Government

property is substituted, when the equitable adjustment made under paragraph (h) of this
clause may properly include restoration or rehabilitation costs.

at which time all obligations of the
shall cease: and

(k) Communications.

All communications under this clause shall be in wriling.
(I) Overseas contracts. If this contract is to be performed outside the United States of
America, its lerritories, or possessions, the words "Gavernment” and "Govemment-
fumished"” (wherever they appear in this clause) shall be construed as "United States
Government” and "United States Govemment-fumished,” respectively,

[End of Clause]

52,252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized devia

tion is indicated by the addition of "(DEVIATION)"
afier the date of the clause. ; ‘

(b) The use in this solicitation or contract of an

y Department of Energy clause with an authorized
deviation is indicated by the addition of "(D

EVIATION)" after the name of the regulation.
[End of Clause]

952.204-2 SECURITY (SEP 1997)

(a) Responsibility, It is the contracter's duty to safeguard all classified information, special

nuclear material, and other DOE property. The contraclor shall, in accordance with DOE
security regulations and requirements, be responsible for safeguarding all classified
information, and protecting against sabotage, espionage, loss or theft of the classified
documents and material in the contractor's possession in connection with the performanca of
work under this contract. Excepl as otherwise expressly provided in this contract, the
contractor shall, upon completion or termination of this contract, transmit to DOE any
classified matter in the possession of the contracior or any person under the contractor's
control in connection with performance of this contract. If retention by the Contractor of any
classified matter is required after the completion or termination of the contracl, \he contractor
shall identify the items and types or categories of matter proposed for retention, the reasons
for the retention of the matter, and proposed period of retention. If the retention is approved
by the contracting officer, the security provisions of the contract shall continue o be

applicable to the matter retained. Special nuclear material shall not be retained after the
completion or termination of the contract.
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(B)

(©)

(d)

(e)

0

(@

(h)

()

@

Reqgulalions. The contracior agrees to comply with all security regulations and reguirements
of DOE in effect on tha date of award. :

Definition of classified information. The term "classified information” means Restricled Data,
Formerly Restricled Data, or National Security Information.

Definition of restricted data. The term "Reslricled Data® means all data conceming (1)
design, manufacture, or utilization of alomic weapons; (2) the production of special nuclear
material, or (3) the use of spacial nuclear material in the production of energy, but shall not

include data declassified or removed from the Restricled Data category pursuant to Section
142 of the Afomic Energy Act of 1954, as amended. :

Definition of formerly restricted data. The term "Formerly Restricted Data* means all data

remaved from the Reslricted Data category under seclion 142 d. of the Atomic Energy Act of
1854, as amended.

Definition of National Security Information. The term "National Securily Information” means
any information or material, regardless of its physical form or characleristics, thal is owned
by, produced far or by, or is under the control of the United States Government, thal has
been determined pursuant to Executive Order 12356 or prior Orders o require proiection
against unauthorized disclosure, and which is so designated.

Definition of Ef:er.:ial Muclear Material (SNMY. SNM means:

(1) Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other
malerial which pursuant to the provisions of Seclion 51 of the Atomic Energy Act of

1854, as amended, has been determinad to be special nuclear materal, bul does not
include source material: or

(2) any malerial adificially enriched by any of the foregoing, but does not include source
malerial, '

Security clearance of personnel. The contracior shall not permit any individual to have

access to any classified information, excepl in accordance with the Alomic Energy Acl of

1854, as amended, Execulive Order 12355, and the DOE's regulations or requiremeants

applicable to the padicular level and category of classified information to which access is
reqguired.

Criminal liability. It is understood that disclosure of any classified information relating to the
wiork or services ordered hereunder to any person not entitled o receive it, or failure to
safeguard any classified information that may come io the contractor or any person under
the contractor's control in connection with work under this contract, may subject the
contraclor, its agents, employees, or subcontractors to criminal liability under the laws of the

United States, (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.:
18 U.S.C. 793 and 794; and Executive Order 123586).

Subcontracts and purchase orders. Except as otherwise authorized in writing by the
contracting officer, the contractor shall insert provisions similar to the foregoing in all
subcontracts ‘and purchase orders under this contract.

[End of Clause]
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952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997)

In the performance of work under this conlract, the contractor or subcontractor shall comply with
all provisions of the Department of Energy's regulations and mandalory DOE direciives which
apply to work involving the classification and declassification of information, documents, or
material. In this section, "information" means facts, data, or knowledge itself; "document” means
the physical medium on or in which information is recorded: and "material” means a product or
substance which contains or reveals information, regardless of its physical form or
characleristics. Classified information is "Restricted Data" and "Formeriy Restricted Data"
(classified under the Atomic Energy Act of 1954, as amended) and "National Security
Information” (classified under Executive Order 12958 or prior Executive Crders).

The original decision to classify or declassify information is considered an inherently
Govermmental funclion. For this reason, only Govemnment personnel may serve as original
classifiers, L.e., Federal Govemmenlt Original Classifiers. Other personnel (Government or
contractor) may serve as derivalive classifiers which involves making classification decisions

based upon classification guidance which reflect decisions made by Federal Government
Original Classifiers.

The contractor or subcontractor shall ensure that any document or material that may contain
classified information is reviewad by either a Federal Government or a Contractor Derjvative
Classifier in accordance with classification regulations including mandatory DOE directives and

. classification/declassification guidance furnished to the contractor by the Depariment of Energy

to determine whether it contains classified information prior to dissemination. For information
which is not addressed in classification/ declassificalion guidance, but whose sensitivity appears
to warranl classification, the contraclor or subcontraclor shall ensure that such information is
reviewed by a Federal Govemment Original Classifier.

In addition, the contractor or subcontractor shall ensure that existing classified documents
(containing either Restricled Data or Formerly Restricted Dala or National Security Information)
which are in its possession or under its control are periodically reviewed by a Federal
Government or Contractor Derivative Declassifier in accordance with classification regulations,
mandatory DOE directives and classification/declassification guidance fumished to the
contractor by the Depariment of Energy to determine if the documents are no longer
appropriately classified. Priorities for declassification review of classified documents shall be
based on the degree of public and researcher interest and the likelihood of declassification upon
review, Documents which no longer contain classified information are to be declassified.
Declassified documents then shall be reviewed to delermine if they are publicly releasable.
Documents which are declassified and determined to be publicly releasable are to be made

available to the public in order to maximize the public's access to as much Government
information as possible while minimizing security costs.

The contractor or subcontractor shall insert this clause in any subcontract which involves or may
involve access to classified information.

[End of Clause]

952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE OVER CONTRACTOR
(APR 1384)

(a) For purposes of this clause, a foreign interest is defined as any of the following:

(1) A foreign govemment or foreign government agency;
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(b)

(c)

(d)

(€)

®

(8)

(h)

(M)

0}

- special nuclear material.

(2) Any form of business enterprise organized under the laws of any country other than the
United Stales or iis possessions:

(3) Any form of business enterprise organized or incorporated under the laws of the Uu.s., or
a Stale or other jurisdiction within the U.S., which is owned, controlled, or influenced by a
foreign govemment, ageney, firm, corporation or person: or

(4) Any person who is not a U.S. citizen.

Foreign ownership, control, or influence (FOCI) means the situation where the degree of
ownership, control, or influence over a contracior by a foreign interest is such that a

reasonable basis exists for concluding thal compromise of classified information, special
nuclear material as defined in 10 CFR Part 710, may result.

For purposes of this clause, subcontractor means any subcontractor at any tier and the term
"contracling officer” shall mean DOE contracting officer. When this clause is included in a

subcontract, the temn "contractor” shall mean subcontractor and the term "contract” shall
mean subcontracl

The contractor shall immedialely provide the contracting officer written notice of any
changes in the extent and nature of FOCI over the contractor which would affect the answers
to the questions presented in DEAR 952.204-73. Further, notice of changes in ownership or
control which are required to be reported to the Securities and Exchange Commission, the

Federal Trade Commission, or the Department of Justice shall also be furnished
concurrently to the contracting officer.

In those cases where a contractor has changes involving FOCI, the DOE must determine
whether the changes will pose an undue risk to the common defense and security. In

making this determination, the contracting officer shall consider proposals made by the
contractor to aveid or mitigate foreign influences.

If the contracling officer at any time determines that the contractor is, or is polentially,
subject to FOCI, the contractor shall comply with such instructions as the contracling officer
shall provide in writing to safequard any classified information or significant quantity of

The contractor agrees to insert terms that conform substantially to the language of this
clause including this paragraph (g) in all subcontracts under this contract that will require
access fo classified information or a significant quantity of special nuclear material.
Additionally, the contractor shall require such subcontractors to submit a completed
cerification required in DEAR 952.204-73 prior to award of a subcontract. Information to be

provided by a subcontractor pursuant to, this clause may be submitted direcily to the
contracting officer,

Information submitted by the contraclor or any affecled subcontraclor as required pursuant 1o
this clause shall be treated by DOE to the extent permitted by law, as business or financial
information submitted in confidence to be used solely for purposes of evaluating FOCI,

The requirements of this clause are in addition to the requirement that a contractor obtain

and retain the security clearances required by the contract. This clause shall not operate as
a limitation on DOE's rights, including its rights to terminate this contract.

The contracting officer may terminate this contract for default either if the contractor fails to
meet obligations imposed by this clause, e.g., provide the information required by this
clause, comply with the contracting officer’s instructions about safeguarding classified
information, or make this clause applicable to subcontractors, or if, in the contracting officer's
judgment, the contractor creates an FOCI situation in order to avoid performance or a
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termination for default. The contracting officer may terminate this contract for convenisnce
if the contraclor becomes subject to FOC! and for reasons other than avoidance of
performance of the contract, cannot, or chooses not to, avoid or miligale the FOCI problem.

[End of Clause]

952,208-70 PRINTING (APR 1984)

The contractor shall not engage in, nor subcontract for, any printing (as that term is defined in
Title | of the U.S. Government Printing and Binding Regulations in effect on the effective date of
this contract) in connection with the performance of work under this contract. Provided,
however, that performance of a requirement under this contract involving the duplication of less
than 5,000 copies of single unit, or not more than 25,000 units in the aggregate of mulliple unils,
will not be deemed to be printing. A unit is defined as one sheet, size 8 % by 11 inches’one side
only, one color. A requirement is defined as a single publication documenl. :

(1) The term "printing” includes the following processes: composition, plale making, presswork,
binding, microform publishing, or the end items produced by such processes.

(2} If fulfiliment of the contract will necessitate reproduction in excess of the fimits set forth

above, the contractor shall notify the contracting officer in writing and obtain the contracting
officer's approval prior to acquiring on DOE's behalf production, acguisition, and
dissemination of printed matter. Such printing must be obtained from the Government

. Printing Officer (GPO), a contract source designated by GPO or a Joint Committee on
Printing authorized federal printing plant.

(3) Printing services not obtained in compliance with this guidance will result in the cost of such
printing being disallowed.

(4) The Contraclor will include in each of his subcontracis hereunder a provision substantially
the same as this clause including this paragraph (4).

[End of Clause]

952.211-71 PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY]) (JUN 158398)
The Contractor shall follow the provisions of Defense Priorities and Allocations System (DPAS)

regulation (15 CFR Part 700) in obtaining confrolled materals and other products and materials
needed to fill this contract.

[End of Clause]

970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (JAN
1893) (As Modified by 852-222-70) '

(8) The contractor shall comply with the requirements of the "DOE Contractor Employee

Protection Program® al 10 CFR part 708 with respecl lo work performed on-site at a DOE-
owned or-leased facility, as provided for at part 708.
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(b) The contractor shall insert or have inserted the subs

lance of this clause, including this
paragraph (b), in subcontracts at all tiers, with respect to work performed on-site at a DOE-
owned or leased facility, as provided at 10 CFR 708.

[End of Clause]

952.223-71 INTEGRATION OF ENVIRONMENT, SAFETY, AND HEALTH INTO WORK
PLANNING AND EXECUTION (JUN 1387)

(a)

(b)

For the purposes of this clause,

(1) Safety encompassas environment, safety and health, including pollution prevention and
wasle minimization: and

(2) Employees include subcontractor employees.

In performing work under this contract, the contractor shall perform work safely, in a manner
that ensures adequate prolection for employees, the public, and the environment, and shall
be accountable for the safe performance of work. The contracior shall exercise a degree of
tare commensurale with the work and the associated hazards. The contractor shall ensure
thal management of environment, safety and health (ES&H) funclions and activities
becomes an integral but visible pari of the contractors work planning and execution
processes. The contractor shall, in the performance of work, ensure that:

(1) Line management is responsible for the protection of employees, the public, and the
environment. Line management includes those conlractor and subconiractor employees
managing or suparvising employees parforming work.

{2) Clear and unambiguous lines of authority and responsibility for ensuring ES&H are

established and maintained at all organizational levels.

(3) Personnel possess the experience, knowledge, skills, and abilities that are necessary {o
discharge their responsibilities,
(4) Resources are effectively allocated to address ES&H, programmatic, and operational

considerations. Protecting employzes, the public, and the environment is a priority
whenever aclivities are planned and performed.

(3) Before work is performed, the associaled hazards are evaluated and an agreed-upon set
of ES&H standards and requirements are established which, if propery implemented,

provide adequate assurance that employees, the public, and the environment are
protecied from adverse consequences, '

() Administrative and engineering controls to prevent and mitigate hazards are tailored o
the work being performed and associated hazards. Emphasis should be on designing the

work and/for controls to reduce or eliminate the hazards and to prevent accidents and
unplanned releases and exposures,

(7) The conditions and requirements to be satisfied for operations to be initiated and
conducted are established and agreed-upon by DOE and the contractor. These agreed-
upon conditions and requirements are requirements of the contract and binding upon the
contractor. The exient of documentation and level of authority for agreement shall be

tailored to the complexity and hazards associated with the work and shall be established
in a Safety Management System.
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(c) The contractor shall manage and perform work in accordance with a documented Safety
Management System (System) that fulfills all conditions in paragraph (b) of this clause at a
minimum. Documentation of the System shall describe how the contractor will:

(1) Define the scope of work:

(2) Identify and analyze hazards associated with the work;
(3) Develop and implement hazard controls;

(4) Perform work within controls: and

(5) Provide feedback on adequacy of controls and continue to improve safely management.

(d) The System shall describe how the contracior will establish, document, and implement
safely performance objeclives, performance measures, and commitments in response fo
DOE program and budget execution guidance while maintaining the integrity of the System.
The Syslem shall also describe how the contracior will measure system effecliveness.

(8) The contractor shall submit to the contracting officer documentation of its System for review
and approval. Dates for submittal, discussions, and revisions to the System will be
established by the contracling officer. Guidance on the preparation, content, review, and
approval of the System will be provided by the contracting officer. On an annual basis, the
contracior shall review and update, for DOE approval, its safely performance objectives,
performance measures, and commitments consistent with and in response to DOE's program
and budgel execution guidance and direction. Resources shall be identified and allocated (o
meel the safety objectives and performance commitments as well as maintain the integrily of
the entire System. Accordingly, the System shall be inlegrated with the contraclor's business
processes for work planning, budgeting, authorization, execution, and change control,

(N The contractor shall comply with, and assist the Department of Energy in complying with,
. ES&H requirements of all applicable laws and regulations, and applicable directives
identified in the clause of this contracl on Laws, Reqgulations, and DOE Directives. The

contractor shall cooperate with Federal and non-Federal agencies having jurisdiction over
ES&H matlers under this conltract,

(@) The contractor shall promptly evaluale and resolve any noncompliance with applicable
ES&H requirements and the System. If the contractor fails to provide resolution or if, at any
lime, the contracior's acls or failure to act causes substantial harm or an imminent danger lo
the environment or health and safety of employees or the public, the contracting officer may
issue an order stopping work in whole or in part. Any slop work order issued by a contracling
officer under this clause (or issued by the contractor to a subcontractor in accordance with
paragraph (i) of this clause) shall be without prejudice to any other legal or contractual rights
of the Government. In the event that the contracting officer issues a stop work order, an
order authorizing the resumption of the work may be issued at the discretion of the
contracting officer. The contractor shall not be entitied to an exiension of time or additional

fee or damages by reason of, or in connection with, any work stoppage ordered in
accordance with this clause.

(h) The contractor is responsible for compliance with the ES&H requirements applicable to this
contract regardiess of the performer of the work.

(i) The contractor shall include a clause substantially the same as this clause in subcontracts
involving complex or hazardous work on site at a DOE-owned or -leased facility. Such
subcontracts shall provide for the right to stop work under the conditions described in
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paragraph (g) of this clause. Depending on the complexity and hazards associated with the

wark, the contractor may require that the subcontraclor submit a Safely Management
System for the contractor's review and approval,

[End of Clauss]

952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION EXPOSURE
RECORDS (APR 1984) '

Individual occupational radiation exposure records generaled in the performance of work under
this conlract shall be subject to inspection by DOE and shall be preserved by the contractor until
disposal is authorized by DOE or at the option of the contractor delivered to DOE upon

completion or termination of the contract. If the contractor exercises the foregoing option, tille to
such records shall vest in DOE upon delivery.

[End of Clause]

952.224-70 PAPERWORK REDUCTION ACT (APR 1524)

(a) Inthe event that it subsequently becomes a contractual requirement to collect or record
information calling either for answer to identical questions from 10 or more persons ofhaer
than Federal employees, or information from Federal employees which is to be used for
stalistical compilations of general public interest, the Federal Reports Act will apply to this
contract. - No plan, questionnaire, interview guide, or other similar device for collecling

information (whether repetitive or single-time) may be used without first obtaining clearance
from the Office of Managemenl and Budget (OMB).

(b) The contraclor shall request the required OMB clearance from the contracting officer before
expending any funds or making public contacts for the collection data. The authaority to
expend funds and to proceed with the collection of data shall be in writing by the contracting
officer. The contractor must plan al least 80 days for OMB clearance. Excessive delay
caused by the Government which arises out of causes beyond the control and without the
fault or negligence of the contractor will be considered in accordance with the clause entitled
"Excusable Delays," if such clause is applicable. If not, the period of performance may be
extended pursuant to this clause if approved by the contracting officer.

[End of Clause]

352.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1937)
(a) Definition.

"Eligible employee” means a current or former employee of a contractor or subcontractor
employed al a Department of Energy Defense Nuclear Facility (1) whose position of
employment has been, or will be, involuntarily terminated (except if terminated for causs),
(2) who has also met the eligibility criteria contained in the Depariment of Energy guidance
for contractor work force restructuring, as may be amended or supplemented from time to
time, and (3) who is qualified for a particular job vacancy with the Depariment or one of its

contractors with respect to work under its contract with the Department at the time the
particular position is available.
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(b} Consistent with Depariment of Energy guidance for contracior work force restructuring, as
may be amended or supplemented from time to time, the contractor agrees thal it will

provide a preference in hiring to an eligible employee to the extent practicable for work
performed under this conlract, i

(c) The requirements of this clause shall be included in subconlracts at any tier (except for
subcontracts for commercial items pursuant to 41 U.S.C. 403) expected to exceed $500,000.

[End of Clause]

952.237-70 COLLECTIVE BARGAINING AGREEMENTS—PROTECTIVE SERVICES (AUG
1993)

When negoliating collective bargaining agreements applicable to the work force under this
contract, the Contractor shall use its best efforis o ensure such agreements contain provisions
designed to assure continuity of services. All such agreements enlerad into during the contract

-period of performance should provide the grievances and disputes involving the interpretation or

application of the agreement will be settled without resorting to sirike, lockout, or other
interruption of normal operations. For this purpose, each collective bargaining agreemenl should
provide an effeclive grievance procedure with arbitration as its final step, unless the paries
mutually agree upon some other method of assuring continuity of operations. As par of such
agreements, management and labor should agree to cooperate fully with the Federal Mediation

and Conciliation Service. The contractor shall include the substanecs of this clause in any
subcontracts for proleclive services.,

[End of Clause]
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PART Il - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J
LIST OF ATTACHMENTS
J1  ORO JO1 LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS (MAY 1997)
Altachment Description
[A] Statement of Work
[B] Reporling Requirements Checklist
C] List of Government-Furnished Property
D] List of DOE Orders and Manuals

[End of Clause]

J.2 ORO J10 REPORT DISTRIBUTION ADDRESSEE LIST (MAY 1997)

Unless otherwise required, the contractor shall provide contract deliverables 1o the following:

A. U5, Department of Energy
Oak Ridge Operations Office
ATTN:
Contracling Gfficer Represenialive
F.O. Box 2001
Oak Ridge, Tennessee 37831

B. U.S. Deparment of Energy
Oak Ridge Operations Office
ATTH: Marlena Clark

Contracting Officer
P.O. Box 2001 -

Oak Ridge, Tennessee 37831
(End of Clause)

J.3 ORO J15 UNIFORM REPORTING SYSTEM (MAY 1937)

DOE Order 1332.1A establishes the Deparlma:nl of Energy uniform reporiing system for contracts
and provides implementing formats, forms, instructions, and procedures for information that is

essential for effective management. A copy of DOE Order 1332.1A is available at
http:/iwww.oml.gov/doe_oro_dmg/orchkist.htm.

[End of Clause]
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